June 16, 2003

melsségzue SUBMITTAL TO
Leroy W. Hooton, Jr., Director Right No ?: W:T;{ER RIGHTS s
i ; No.: 5
Salt Lake City Corporation Oate: 2712/ 7

Department of Public Utilities

1530 South West Temple Suigmtm;:.%ﬁ;&__ [ E
Salt Lake City, Utah 84115 18 e

a
Dear Mr. Hooton, 2’8—

I am writing this letter to follow up on a letter I wrote you April 25, 2003 concerning the
1976 Intergovernmental Water Supply Agreement, Salt Lake City tq, Alta City (see
enclosed letter attached hereto as Exhibit A).

I am in receipt of a letter from Jeffrey T. Niermeyer dated May 8, 2003 (see Exhibit B)
which appears to be a partial answer by him for you of my April 25, 2003 letter, which
included two enclosures: 1) the October 2, 1975 Alta Town meeting minutes, and 2)
September 11, 1975 Alta Town meeting minutes. Unfortunately, ome ©f the details of
my requests to you have been lost in his response and so I am wntmg to you orce ggain
in order to get some better answers on my quest for clarification. Moreover, there; 1ave
been a series of documents including many letters written with respect to water in the
Albion Basin by both Salt Lake City as well as the Town of Alta, which seem to be
patently contradictory.

First, in the August 12, 1976 Water Supply Agreement, Salt Lake City, | g;%es to make
available to Alta for its use, as hereinafter described, the normal flow of ravpuntreated
water, not to exceed 265,000 gallons per day” (see the Intergovernmental Agreement-
Water Supply Agreement Salt Lake City to Alta City, dated August 12, 1976, a copy of
which is attached hereto as Exhibit C). Pursuant to the Governmental Records Access
and Management Act, I would like to request documents which show exactly how much
water Alta has been purchasing and using for the past 5 years. - Second, the 1976 Water
Agreement states, “If the Agreement between city and Alta Peruvian Lodge and others,
dated May 20, 1976, is not terminated within one year from the date on which Alta first
begins using water hereunder, the maximum amount of water to which Alta is entitled
under Article I hereof, shall be reduced thereafter by 150,000 gallons per day.” I am
interested in you clarifying for me whether or not the Alta Peruvian Lodge contract was
ever terminated which obviously would have a huge impact on Alta’s ‘available water
balance. Therefore, under GRAMA I am asking for all documents in possession of Salt
Lake City, which cite and clarify the status of the Peruvian Water Contract as it relates to

the water ceiling imposed under the 1976 Salt Lake City-Alta City Contract.
The 1976 Water Agreement, page 3, paragraph 8 states,” It is expressly understood and

agreed that said pipelines shall not be extended to or supply water to any properties or
facilities not within the present city limits of Alta without prior written consent of the
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city.” As you already know, I am in receipt of a November 22, 2002 letter from the
Town of Alta’s lawyer, W. Paul Thompson, Esq. which states, “as a property owner in
the Cecret Lake Subdivision, your lot would qualify for a water connection.” (See copy
of W=-Paul Thompson letter to Judy Maack attached as Exhibit D). This Town of Alta
Water Connection Letter was written by Mr. Thompson upon my specific request for a
water connection to the Town’s culinary water supply system (see enclosed October 9,
2002 letter from Judith Maack to William Levitt and December 4, 2002 letter from Judith
Maack to W. Paul Thompson, Exhibits E and F).

A letter predating the W. Paul Thompson water connection letter from the Town
Administrator, John Guldner states, “The Town of Alta has no plans, nor any
responsibility to extend the municipal sewer line to the Cecret Lake Subdivision.
Extension of sewer and water services are the responsibility of the developer.” (See letter
dated October 4, 2002 from John Guldner to Judy Maack attached as Exhibit G).

In response to my December 4, 2002 letter to W. Paul Thompson, Esq. (wherein I request
that the Mayor himself respond to my petition for a water connection letter), John
Guldner, instead, responds on behalf of the Mayor but under the direction of W. Paul
Thompson, Esq. when he states, “Hi Judy: Paul suggested I just re-send a copy of the
water letter he sent you in November.” Clearly, at the time he wrote his December 18,
2002 “Town of Alta Facsimile” (attached hereto as Exhibit H, December 18, 2002 Town
of Alta Facsimile from John Guldner to Judith Maack), John Guldner had read and was

in possession of the W. Paul Thompson November 22, 2002 letter to me stating, “as a
property owner in the Cecret Lake Subdivision, your lot would qualify for a water
connection.”

This Town of Alta response letter by John Guldner leaves no doubt but that W. Paul
Thompson, Esq. in granting the water approval letter is acting on behalf of the Town. In
fact, Mr. Thompson specifically states that, “he [Mayor Levitt] has asked me to respond
to it. [my request for a water connection letter]”. Clearly, Mr. Thompson is specifically
directing John Guldner to resend his (Mr. Thompson’s) November 22, 2002 Town of
Alta Water Connection Letter to me. Since this letter was written to me pursuant to my
request for a water connection letter from the Mayor, no doubt Mr. Thompson’s Water
Approval Letter constitutes an official declaration of Town Policy, endorsed by Mayor
Levitt himself.

In complying with Mr. Thompson’s directive, Mr. Guldner clearly understands and
endorses the fact that Mr. Thompson is acting in the official capacity of an agent for the
Town. Mr. Guldner’s December 18, 2002 Town of Alta Facsimile reaffirms his
understanding that not only does my lot qualify for water connection under the 1976
Water Supply Agreement with Salt Lake City, but that his two bosses, namely Mayor
Levitt and W. Paul Thompson, Esq., are directing him to act affirmatively in
acknowledging that my lot qualifies for Town water; (which he did).

A further endorsement of Mr. Guldner’s understanding that my lot qualifies for water
followed. In a letter dated January 31, 2003 from John Guldner to Gerry Bourke of the
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Salt Lake Valley Health Department he states, “The Cecret Lake Subdivision in Albion
Basin in within the 1976 boundaries of the Town of Alta which would allow access to

the Town’s culinary water.” (A copy of which is attached as Exhibit I), (emphasis
added).

With respect to your letter to Mayor Levitt, Mr. Hooton, dated April 8, 2003, you state,
“Please be advised that after careful review of the 1976 Agreement, Salt L.ake City does
not believe that service to the Cecret Lake Subdivision is presently allowed. Paragraph
13 of the 1976 Agreement states: ‘Alta agrees that until the EPA 208 Study is complete,
there will be no additional users of water added to the system beyond those now in
existence to whom water service is presently contemplated.” Salt Lake City does not
believe water service to the Cecret Lake Subdivision was contemplated in 1976” (your
letter to Mayor Levitt dated April 8, 2003 is hereto attached as Exhibit J). I appreciated
receiving the EPA 208 study from your office, which was written and completed in
October, 1978. As per the 1976 contract, once the EPA 208 study was completed,
additional water users could be added that fall within the 1976 Town boundary.
Obviously, my lot as W. Paul Thompson, Esq. and the Town of Alta Administrator
correctly point out, qualifies for water under this water agreement. No additional
permission is required by Alta from Salt Lake City for properties seeking water service
connections that are located within Alta’s 1976 corporate boundaries as per the terms of
this contract.

Most importantly, your April 8, 2003 statement, “Please be advised that after careful
review of the 1976 Agreement, Salt Lake City does not believe that service to Cecret
Lake Subdivision is presently allowed” is specifically contradicted by many previous
letters and memos you, yourself, have written in the past.

1- You wrote a memorandum dated March 23, 1992 to Anne Quinn
(Administrative Assistant for Intergovernmental Affairs) wherein you state,
“The Town of Alta receives its water supply through a 1976 Surplus Sales
Contract with Salt Lake City. The contract specifically states that the Town of
Alta cannot expand its water system into areas outside of the Town’s limits (at
the time of the contract) without consent of Salt Lake City.”(attached hereto
as Exhibit K).

2- In a letter to Brian Gaulke dated September 15, 1989 written by you (LeRoy
W. Hooton, Jr.) in response to an inquiry for water availability from the Town
of Alta, you state and affirm the legal opinion of Salt Lake City Attorney Ray
Montgomery. You write, “His [Ray Montgomery] opinion is that if Alta City
elects to sell you water, they may do so as long as the point where the water is
delivered and the area the water is used is within the Alta City limits of 1979.”
(See Exhibit L attached hereto).

3- Ina letter dated March 11, 1988 (LeRoy W. Hooton, Jr. to Mayor William
Levitt enclosed herein as Exhibit M) you say, “We recognize that there are
existing authorized uses of private property... We wish to point out that, in our
existing water supply contract with the Town of Alta (dated 1976), it
specifically states that the Town of Alta cannot expand it’s water system into
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areas outside of the Town limits (as defined at the time of the contract)

without the consent of Salt Lake City.”
The Cecret Lake Subdivision is, therefore, in a unique circumstance (unlike the Albion
Basin and the Albion Alps Subdivisions) because it was annexed into the Town of Alta in
1975 (one year before the signing of the 1976 Water Supply Agreement). Hence, my lot
qualifies for water not only based upon the clear language of the 1976 Water Supply
Agreement, but also based upon Mayor Levitt’s understanding, W. Paul Thompson,
Esq.’s understanding, John Guldner’s understanding, Salt Lake City attorneys’
understandings and your own personal understanding.

With respect to the Cecret Lake Subdivision Annexation itself, you state (again in your
April 8, 2003 letter to me) that, “In fact, the Town Council minutes for the annexation
ordinance pursuant to which the subdivision was annexed into the town in 1975
enumerated several municipal services to be provided. Water service was not included.”
(see September and October 1975 Cecret Lake Annexation meeting minutes enclosed as
Exhibit N). Your comment here seems to suggest that the Town of Alta is not under a
legal obligation to provide municipal services including water and sewer to properties
annexed, and that only contemplated, but unnamed potential users would qualify under
the terms of the 1976 Water Agreement. Contrary to your April 8, 2003 stated belief
about what the 1976 contract allows, there is a whole body of evidence including
representations made by Salt Lake City that are consistent with statements made by
yourself, that specifically contradict your April 8, 2003 statement (i.e. everything you,
Salt Lake City and the Town of Alta have said in the past about what the 1976 Water
Supply Agreement says and means specifically contradicts what you are saying it means
now).

The 1976 Water Agreement states that “the Town of Alta is a body corporate of the State
of Utah. . .established pursuant to the laws of the State of Utah for the purposes of
furnishing municipal services to the residents and developments within the boundaries of
Alta City, and whereas, Alta represents that it is presently in compliance with the
ordinances, rules and regulations of the Salt Lake City-County Health Department and
state and federal regulatory agencies...”, therefore in the event that the Town of Alta
were not to comply with the law in providing municipal services on an equal basis to all
similarly situated residents or properties it would not only be in material breach of the
1976 Agreement, in particular paragraphs 1 and 2, but also violate state and federal laws.

The Town of Alta is bound by the Cecret Lake Subdivision Annexation Policy
Declaration Statement and Resolution of Annexation together with Utah Code Annotated
10-2-401(4), which states, “Areas annexed to municipalities in accordinance with
appropriate standards should receive the services provided by the annexing municipality
subject to UCA 10-2-424 (electrical utility service) as soon as possible following
annexation.” Furthermore, UCA 10-2-417(3) states, “A municipality shall not annex
territories without the ability and intent to benefit the annexed area by rendering
municipal services to the annexed area.” I am expressly relying on the promises and
contractual agreement that the Town of Alta made at the time of annexation to provide all
necessary municipal services to fully develop and enjoy my platted and approved
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subdivision lot. In order to convince Cecret Lake landowners to consent to annexation,
the Town told us that instead of relying on Salt Lake County to provide duplicate
services, that it, through annexation would provide us all necessary services. The
annexation certainly did not exclude water and sewer; and it would be absurd to suggest
that municipal services I need are avalanche warning and police protection for the wild
flowers that live on my lot.

Therefore, the parties to the 1976 Water Agreement could not have ignored Utah Law
and remained compliant with the specific contractual requirements that Alta comply with
all Utah laws; page one of the 1976 Agreement says, “Alta represents that it is presently
in compliance...”. Because Cecret Lake was annexed in 1975, all of the property that
was located within the 1976 Town Boundary was “contemplated” to receive water and
therefore I am an intended beneficiary of that contract. The 1976 contract excludes no
one within the 1976 geographic town boundary. To the contrary, it specifically
includes everyone located within that 1976 Town boundary line.

Your letter also suggests that water service can be denied based upon which properties
might or might not have been contemplated to receive or need water under the 1976
Agreement. You reference the Cecret Lake Annexation meeting minutes, but there is
nothing in those minutes which suggests that the Town of Alta was contemplating
breaking the law (specifically UCA 10-2-401 (4) and 10-2-417(3); and equal protection
clauses of the United States Constitution Fourteenth Amendment), when it annexed
Cecret Lake, but did not intend to, as the Utah statute requires, provide its inhabitants
with municipal services afforded similarly situated residents.

For example, snowmaking was not specifically included or excluded in the language of
the 1976 Water Supply Agreement, but it was clearly allowed by the legal language of
the contract although it may not have been, “contemplated” at the time the 1976 contract
was written. (See April 28, 1993 Agreement and Water Supply Permit for Snowmaking
attached as Exhibit O. Also see Exhibit P: December 14, 1988 letter from LeRoy W.
Hooton, Jr. to Mayor William Levitt). In fact, Salt lake City has consented to water uses
outside of the authorized terms of the 1976 Water Supply Agreement because
snowmaking is not a culinary use or even incidental to a culinary use as required in
paragraph 9: “The uses of the water supplied hereunder shall be limited solely to
domestic and commercial culinary purposes...”. The genesis of paragraph 9 stems from
requirements found in the original “Morse Decree.” ‘

Similarly, the 1995 water line extension to the Alpenglow Lodge, also known as Alf’s
Inn (which is located within the 1976 Town geographic boundary) was legally authorized
under the 1976 contract without Salt Lake City’s consent, but this water line extension
was not specifically “contemplated” either. (See Exhibit Q: two letters from Salt Lake
City to Kate Black regarding Alpenglow hookup to Town of Alta water system).

Mr. Doxey, Deputy Director of the Department of Public Utilities in his November 7,
1998 letter to the Town of Alta, specifically attaches a map showing that the Alpenglow
is located within the 1976 Town boundaries and therefore, qualifies for water. Moreover,
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his October 20, 1995 letter to Kate Black (Alta Town Clerk) regarding the “Alpenglow
Hookup to Town System” grants the connection and explains that the Town’s public
water system will be supplying water to the Alpenglow water system. Importantly, this
letter was copied to Salt Lake City Water Attorney Chris Bramhall, Esq..

Likewise, the 1992 water extension to the Forest Service Albion Basin Campground was
allowed, but not contemplated in the 1976 Water Supply Agreement. (See Exhibit R
attached hereto, June 26, 1992 Water Supply Permit and Agreement between Salt Lake
City Corporation and the United States Department of Agriculture).

In the Haik v. Alta case (civil no. 96-C-732-J) Salt Lake City Attorney, Chris Bramhall, -
Esq. argued that the 1976 Water Supply Agreement, “is geographically based and clearly
geographically based.” (see enclosed excerpt from Haik v. Alta, April 25, 1997 Motion
Hearing before Judge Bruce Jenkins, page 46; attached hereto as Exhibit S). Fact number
8 in that case admitted by both plaintiffs and defendants states, “Alta and Salt Lake City
intentionally excluded all property in the Albion Basin Subdivision from the service area
to be benefited by the Water Supply Agreement.” (See attached April 25, 1997 Motion
Hearing, Haik v. Alta, page 47). In making its case against the Haiks, Salt lake City did
not argue before the Judge (as would have been beneficial to their argument and claim)
that not only were all properties outside the 1976 Town boundary excluded, but
properties located within the Town boundary were excluded as well. Paragraph 3, page 2
of the 1976 Water Supply Agreement clearly states that, “Alta agrees to construct or have
constructed, from said water sources and diversion points to the various users of water
intended to be served within the city limits, all necessary pipelines, facilities, fixtures
and appurtenances thereof...at the sole cost of Alta...necessary or incidental to the
movement and/or treatment of the water from and points of diversion to various users
within Alta’s City limits.” (emphasis added)

Paragraph 7 goes on to say, “City shall, from time to time, read said meters and compute
the amount of water used by Alta, which will be billed once each month at the then
prevailing city water rates for water served inside city’s Limits...”.

Similarly, Town of Alta lawyer Craig V. Wentz, Esq. in the April 25, 1997 Haik Hearing,
page 69,70 (attached hereto as Exhibit T) states: “Since 1976, when that water supply
agreement was entered into and when the geographical limitation was set, that is being
the 1976 boundaries, the Town has done a great deal of planning and analysis about its
growth...there are projects going in, within the 76 boundaries that will make claim on
that 265,000 limitation.”

Finally, Salt Lake City attorney Chris Bramball, Esq. in a letter (attached hereto as
Exhibit U) dated July 12, 1996 states, “Salt Lake City’s obligation to sell water to the
Town of Alta is governed by the terms of that certain Intergovernmental Agreement-
Water Supply Agreement Salt Lake City to Alta City, dated as of August 12, 1976 (the
“Agreement”). Pursuant to Section 3 of the Agreement, the Town of Alta may construct
the necessary pipelines and other facilities to distribute water to water users within the
corporate boundaries of the Town. Section 8 provides that ‘said pipelines shall not be
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extended to or supply water to any properties or facilities not within the present city
limits of Alta without the prior written consent of City.” These two Sections together
leave no doubt that the Town of Alta is only entitled to use water, and Salt Lake City is
only obligated to sell water for use, within the boundaries of the Town of Alta as those
boundaries existed on August 12, 1976.”

Because my property lies within the geographic boundary of the Town of Alta as of 1976
when the Water Supply Agreement was signed, I am an intended beneficiary to water
under that agreement. Alta has a legal right under the contract to a supply of water and I
am willing to fund the water line extension from the closest point in the town’s
contiguous water supply infrastructure to my lot so that I will have the physical supply of
water. The Town of Alta is clearly a retail distributor of water obtained legally under the
1976 Agreement from Salt Lake City’s underlying water rights. Because Salt Lake City
is selling surplus sales water outside of it’s corporate boundaries, it is acting as a water
company, not a municipality.

While I disagree with the Town of Alta’s position stated by W. Paul Thompson, Esq. in
his November 22, 2002 letter to me that “The Town is not obligated under any
agreement, ordinance, or State statute to construct the water distribution facilities
necessary to bring culinary water to your lot,” because the specific language in the 1976
Water Supply Agreement states otherwise (i.e. that all pipelines and water infrastructure
shall be “constructed at the sole cost of Alta”), I am nevertheless willing to presently fund
the water extension line.

Subsequent to your letter of April 8, 2003, John Guldner has attempted to retract the
Town’s water approval letter by W. Paul Thompson, relying on your “new interpretation”
of the 1976 Water Supply Agreement. (See John Guldner letter dated April 18, 2003,
attached hereto as Exhibit V, and John Guldner letter dated May 12, 2003 as Exhibit W).

My response to those letters (also enclosed as Exhibit X) clearly points out that Mr.
Guldner (presumably emboldened by your “belief letter” dated April 8, 2003) is taking
unusual liberty in reinterpreting the 1976 contract and imposing his new views of the
contract that specifically contradict prior representations by himself, Paul Thompson as a
lawyer for the Town, as well as the clear and plain language of the contract, not to
mention the legal views of the Town lawyers presented as officers of the court in the

Haik v. Alta case. Your April 8, 2003 letter contradicts the Town’s understanding of the
1976 agreement prior to April 8, 2003; and the Town of Alta is now attempting to reverse
a prior position it had taken (as evidenced by an enormous written record), since you
issued your April 8, 2003 letter.

Mr. Guldner should be reminded that the 1976 Intergovernmental Water Agreement was,
“established pursuant to the laws of the state of Utah for the purposes of furnishing
municipal service to the residents and developments within the boundaries of Alta City,”
and that his and the Town’s position that I qualify for water under that agreement still
stands in spite of your April 8, 2003 letter to Mayor Levitt. A look at some of the Town’s
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own positions of record elucidate clearly the untenable nature of any Town attempt to
deny me water under the 1976 Water Agreement.

On or about August, 1994, the Town of Alta represented to the Board of Water Resources

in seeking a non-voting financial bond approval in order to improve the town’s culinary
water system that:

1) “Alta’s water, currently used by 42 domestic and 16 commercial connections
(270 total equivalent residential connection) comes from within the Bay City
Mine.”

2) “The Town purchases it’s water from Salt Lake City and use of this water is
governed by an agreement with Salt Lake City and the rules and regulations of
the Salt Lake City watershed management plan. These governing documents
do not allow Alta to develop new sources of water within the watershed or
obtain water from another entity within the watershed on a permanent basis.”

3) “Both the water supply and the pumping plant exceed the flow capacity of the
4-inch pipe.”

4) The Town is planning on, “installing a connection to Snowbird’s water
system, tying the two systems together”

5) Replacement and enlargement of the tunnel pipeline will allow use of all
available water and will provide additional capacity for fire protection and
growth (emphasis added)

6) “About 80% of the land belongs to the U.S. Forest Service, with private
ground existing for about 25 potential new homes; it is also conceivable the
lodges could expand.” (emphasis added)

(See enclosed Town of Alta 1994 Board Water Resources Feasibility Report enclosed
herein as Exhibit Y).

This report leaves no question, but that Alta not only contemplates future growth, but also
contemplates providing water to that growth by it’s own source of water rights — the 1976
Water Supply Agreement (and is seeking funding to do the same).

Again the Haik v. Alta case is instructive here, because all of the reasons provided by Salt
Lake City and the Town of Alta to Judge Jenkins as to why the Haiks could not get water
from the Town of Alta was because the 1976 Water Agreement precluded water being
provided to the Haiks due to this geographic water service boundary line. And therefore
under the terms of the contract, anyone outside of the 1976 Town boundary needed
specific approval by Salt Lake City to get water. Now the fact that my lot is located
within the 1976 Town boundary is key and separates my circumstances from the Haiks.
The Haik case 1s also relevant here because of the testimony and representations by town
officials and Salt Lake City officials and their legal counsel as to what the facts were and
are surrounding water law and water availability. Alta Attorney Craig V. Wentz, Esq., in
answering Judge Jenkins’ question as to whether or not Alta would grant the Haiks a
building permit if Salt Lake City would consent to extend water past the 1976 boundary
states, “Your Honor, the letters in the file were very clear. The Town Administrator, I
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would say, has written 20 letters to owners within the Albion Basin, and he has declared
that if we could extend water lines to the Albion Basin and if they complied with other
applicable zoning ordinances, yes they would get a building permit.” (See Exhibit Z ,
page 25 of the April 25, 1997 Haik v. Alta Hearing). When the court inquired about
water availability within the 1976 town boundaries, Mr. Craig Wentz, Esq. states, “But
basically, yes, the town, if it sees the 400 gallons per day per structure requirement
satisfied, and all other applicable codes, yes, building permits are issued within the 1976
boundaries (emphasis added). (See page 29 of the same April 25, 1997 Haik v. Alta
Hearing).

These representations and many others on the record leave no doubt but that the Town of
Alta and Salt Lake City intended to provide water to residents and properties within the
1976 geographic town boundary and that both parties to the contract have contemplated
over and over again in a multiplicity of contexts that properties inside the 1976 town
boundary would receive water service (in addition to the whole bundle of services and
development rights) necessary to fully enjoy their properties. The Haiks' claim to an
inverse condemnation (i.e. the taking of their properties without just compensation) was
denied by Judge Jenkins based upon these presumed true and correct representations
made by both the Town of Alta and Salt Lake Corporation.

In summary, first, I request a number of documents under the Governmental Records
Access and Management Act and, second, I request that you rescind your letter to Mayor
William Levitt dated April 8, 2003 based upon the following:

1) All evidence on the record including everything presented in this letter, and all
evidence which exists outside of the scope of this letter

2) Your letter specifically contradicts the language of the 1976 Intergovernmental
Agreement Water Supply Agreement Salt Lake City to Alta City contract

3) that the Town of Alta, acting under legal authority of the 1976 Water Agreement,
local and state annexation law, and equal protection requirements of the U.S.
Constitution, has correctly authorized water services to be provided to me

4) that refusing to provide me water for which I qualify under the 1976 Water
Supply Agreement would be to create a suspect classification in violation of the
equal protection clauses of the Constitution of the United States of America

5) that were the Town of Alta to follow your April 8, 2003 letter, and go against all
prior legal understanding of what the 1976 Water Supply Contract means, they
would be forced to violate not only state and local annexation statutes, but also
the specific terms of the 1976 Water Supply Agreement, and by doing so,
jeopardize their legal right to their only source of water.

6) that because Salt Lake City has already stated on the record by various legal
representatives (as has the Town of Alta) that their intent and understanding of the
1976 Intergovernmental Agreement Water Supply Agreement was to draw a
geographic line for the inclusion of “water use beneficiaries” under the contract to
be the then 1976 corporate boundary of the Town of Alta, that Salt Lake City
cannot now take a contrary legal position opposite the one they argued in the Haik
v. Alta case
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7) that because my lot is located within the 1976 corporate town boundaries and

qualifies for water thereunder that your letter stating the contrary was written in
error and must be retracted.

In the event that you are unwilling to retract your “belief letter” that my lot does not
qualify for water under the 1976 Water Agreement, then I request an official Salt Lake
City “Legal Opinion Letter” stating that Salt Lake City Corporation is going back on the
legal theories and positions it presented to Judge Bruce Jenkins in the Haik v. Alta case,

and is now taking a position opposite the one argued by their legal counsel before the
United Stated Court of Appeals for the Tenth Circuit.

Judith D. Maack

Sincerely,

cc: Governor Michael Leavitt
Mayor Rocky Anderson
Mark Shurtleff, Esq.
David Yocom, Esq.
Alta Town Council
Kevin Tolton, M.D.
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LIST OF EXHIBITS

1-Exhibit A April 25, 2003 letter from Judith D. Maack to Leroy W. Hooton, Jr.
2-Exhibit B_May 8, 2003 Jeffry T. Niermeyer letter to Judith Maack

3-Exhibit C August 12, 1976 Intergovernmental Agreement Water Supply Agreement
Salt Lake City to Alta City

4-Exhibit D November 22, 2002 W. Paul Thompson letter to Judith D. Maack
5_Exhibit E October 9, 2002 letter from Judith D. Maack to William Levitt

6-Exhibit F December 4, 2002 letter from Judith Maack to W. Paul Thompson
7_Exhibit G October 4, 2002 letter from John Guldner to Judith Maack

8-Exhibit H December 18, 2002 John Guldner Town of Alta Facsimilie to Judy Maack
regarding Water Connection Letter written on behalf of the Town of Alta by W. Paul
Thompson, Esq.

9-Exhibit I January 31, 2003 letter from John Guldner to Gerry Bourke “The Cecret
Lake Subdivision in the Albion Basin is within the 1976 boundaries of the Town of Alta,
which would allow access to the Town’s culinary water.”

10-Exhibit J April 8, 2003 letter from LeRoy Hooton to Mayor Levitt

11-Exhibit K March 23, 1992 Memorandum from LeRoy W. Hooton, Jr. to Anne Quinn,
Administrative Assistant for Intergovernmental Affairs regarding Albion Basin

12-Exhibit I September 15, 1989 letter from LeRoy W. Hooton, Jr. to Brian Gaulke
13-Exhibit M March 11, 1988 letter from LeRoy Hooton, Jr. to Mayor William Levitt

14-Exhibit N 1975 and September 11, 1975 Alta Town Cecret Lake Annexation Meeting
Minutes October 2

15-Exhibit O April 12, 1993 Agreement and Water Supply Permit for Snowmaking
between Onno Wieringa d.b.a. Alta Ski Lifts Company, and Salt Lake City Corporation

16-Exhibit P December 14, 1988 letter from LeRoy W. Hooton, Jr. to Mayor William
Levitt

17-Exhibit Q November 7, 1995 letter from E.T. Doxey, Deputy Director of the
Department of Public Utilities to Kate Black, Town of Alta Clerk; September 29, 1995
letter from Robert B. Jones to Russ Harmer, 1976 Town of Alta Boundary Map; October
20, 1995 letter from E.T. Doxey, Deputy Director of Salt Lake City Department of Public
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Utilities to Kate Black, Town Clerk of Alta; September 27, 1995 letter from Al
Tunbridge of Alta Ski Lifts, Co. to LeRoy Hooton, Jr.

18-Exhibit R August 12, 1992 Water Supply Permit and Agreement from LeRoy W.
Hooton, Jr. to Michael Sieg, Salt Lake Ranger District

19-Exhibit S April 25, 1997 Motion Hearing from Haik v. Alta, page 46;
Testimony of Salt Lake City Lawyer, Chris Bramhall, Esq.

20-Exhibit T April 25, 1997 Motion Hearing from Haik v. Alta, pages 69-70; Testimony
of Town of Alta Lawyer, Craig V. Wentz, Esq.

21-Exhibit U July 12, 1996 letter from Chris Bramhall, Esq. to Mr. Steve Crockett, Esq.
and Ms. Nanci Bockelie, Esq.

22-Exhibit V. April 18, 2003 letter from John Guldner to Judith Maack
ny f

23-Exhibit W A:prgiﬁ, 2003 letter from John Guldner to Judith Maack

24-Exhibit X April 29, 2003 Judy Maack letter to John Guldner

25-Exhibit Y 1994 Town of Alta Feasibility Report submitted to the Board of Water
Resources

26-Exhibit Z April 25, 1997 Haik v. Alta Hearing, page 25
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April 25, 2003

Mr. LeRoy W. Hooton, Jr., Director
Salt Lake City Corporation
Department of Public Utilities

1530 So. West Temple

Salt Lake City, Utah 84115

Dear Mrx, Hooton:

made refesence to and quoted from the *1976 Water Agreement between Salt Lake City Corpotation ant
ﬂwTownofAha”asmyourimapmﬁmofwhalthalagremm’s intent was or is. Wouold you kindly
mmummkaw@mwummmmmmmmmm
Ktbeopiﬁmkakgalom,plmsemndmmoﬁdﬂlewbymeappmpdawmmﬁtymmmﬁu

You have also referenced an EPA 208 SmdyandﬂmTownGnmcilmneﬁngmimMmummloth:
annexation of the Cecret Lake Subdivision in 1975. Since you have direct knowledge of these document
and their whereabouts, I am respectfully requesting, via the Governrueatal Record Access and
MnnagementAct(GRAMA),tbatyunpmvidemewithmpisofm

Additionally, under the GRAMA statute, ]am requesting that you provide me with letters,
conespondcnceanddocumcnis.ofanytypemddﬁcxipﬁon, relating fo water connections to the Town ¢
Alta since the signing of the aforementioned 1976 Water Agreemeat.

1 can be reached by telephone at (801)272-7016 and by mail at 4326 Whitc Way, Salt Lake City, Utah
84124. 1 look furward to your timely response.

[y /g
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Jy w. HOOTON, JR. S&MM@M @MMLﬁmg ROSS C. “ROCKY” ANDERSON

DIRECTOR DEPARTMENT OF PUBLIC UTILITIES MAYOR
WATER SUuPPLY AND WATERWORKS

WATER RECLAMATION AND STORMWATER

May 8, 2003

Judith D. Maack
4326 White Way
Salt Lake City, Utah 84124

Re: Request for Records

Dear Mrs. Maack:

We are in receipt of your request, received in this office on April 28, 2003, which
requests clarification of the April 8, 2003 letter to Mayor William H. Leavitt of Alta, Utah.
After consulting with our legal council the position articulated in the letter is the City’s
interpretation of the contract provision. This Department is responsible for the
enforcement of the 1976 agreement.

You have.also requested the following documents:

1. EPA 208 Study - A copy of this study is available for you to pick up at our office
the copy charge is $96.49 you may pay at that time you pick up the copy.

2. Town Council meeting minutes pursuant to the annexation of the Cecret Lake
Subdivision in 1975. Copies are attached.

3. Letters, correspondence and documents, of any type and description, relating to
the water connections to the Town of Alta since the signing of the aforementioned 1976
Water Agreement.

With regard to item 3, we note that the request is made pursuant to the Utah
Governmental Records Access and Management Act, UCA 63-2-101, et seq., and
related Salt Lake City Ordinance, Title 2, Chapter 64. GRAMA requires that we respond
within 10 business days of the request, except in certain circumstances. Upon
reviewing your request, we have determined that we cannot provide the records within
the 10-day period, based on the exception contained in Section 2.64.120 (C)(2)(c):

c. The record requested is for either a voluminous quantity of records
or requires the appropriate department or the city council office, if
applicable, to review a large number of records or perform extensive
research to locate the materials requested,



Judith D. Maack
May 8, 2003
Page 2

We feel the most efficient way to comply with this records request is to allow you to
personally inspect files which may contain the records you are seeking. These files and
data will be available at the offices of the Salt Lake City Department of Public Utilities,
1530 South West Temple, from the hours of 9:00 am to 4:30 pm, Monday through
Friday, by appointment only. Because of the voluminous nature of your request, we will
require 48 hours advance written notice identifying the general category of records that
you wish to review, so we may have the file reviewed to remove any controlled, private
and protected records. Also, given other staff responsibilities, no more than 3 hours
may be scheduled per week.

Pursuant to State law and City Ordinance, we are permitted to impose certain charges
in connection with the request. For example, we may charge you for simple
photocopying at 10 cents per 8 x 10 page, and certain staff time involved in complying
with this request at $10 per hour. Given the open-ended nature of the request, itis
impossible to estimate these charges with any degree of accuracy. However, we feel
an advance cash deposit of $150.00 is reasonable. If actual charges exceed this
amount, we will require an additional deposit before further records are provided. If

actual charges are less than the amount of the deposit, we will refund any difference to
you.

Please let us know when you would like access to review the records so we can make
the appropriate accommodations. You may contact Karryn Greenleaf at 483-6769 to
make arrangements.

Sincerely,

’/L Zﬂ ; yfé‘/\%@?__’z
Jeffry T. Niermeygf
Deputy Director

JN:kg

Cc:  Mayor Anderson
Chris Bramhall
Karryn Greenleaf
file



22X OF ALTA TOW MEETING ... October 2, 1975 Page 3

ANEXATION — Steve Stuart, representing Cecret Lake Sub-Divisien, submi tted

Thesr petition to the Town Board for annexation. Discussion wes that before
annexation was put to motion that a proper Survey be taken. This is not necessary
but should be done. Concerning a suxvey, it was suggested that Steve Stuart contact
Forest Service and Stu Gaxdnex, who did an original survey, to be -of assistance.

Mr. Ievitt asked attorneys whether the town should have a suxvey made in-orxder to
elimnate any delay in future development. He also asked Town Board if it was
agreezble to them if we request the Salt Lake Comty Planning Commission, which

has $75,000 in funds given them by the State of Utah for "Local Planning Assistance®
o use same of these funds to establish proper town boundaries, etc. or whatever else
is necessary. : ,

south,. Range 3 East, €31t Lake Base and Meridian in Albion Basin, Little Cotronwood
Canyon. Motioned by Chic Morton, 2l Kapp seconded. :

Discussion: We, as a town, in acoepting this annexation are not reguived to provide
any services that we are not financially and economically able to do. We will pro-
vide services affordsble ... police survellance, useage of dump pad at a reduced
rate and representation of property holders in county matters to protect the town
and their interest.

Motion carried that we accept snnexation — 4 Members of Board accepted with 1
gbsent. Petition to be filed with the county to EQ Blaney, Council of Goverrments.

SEWER REPORT — In the sbsence of Jim Shane, Jeff Anderson reports the by-pass
1ine is under construction and should be oam Jeted within 2-3 weeks. No info

on the dumping pad. = Dr. Gibbons of Health Department has requested the ocounty
for funds to share the cost of the dumping pad and will txv and get $1,500. Chic
Morton, rapresenting the lift, stipulated that everything should be ocompleted by
Noverber lst in order not o obstruct the +ion of their work.

At the request of Snowbird, specifications for the sewer line were worked out so that
2 imiform sewer system would be on file if nesded, Stu Gaxdner checked them and foud
no cbjections. No motion made. :

anmmmRsm—mmmwForﬁmemoo:ﬁs}me' > Bond Ordiance
Resolution was read by Mr, Tevitc. AL : s 3 i

voted for a lomr of Bénd Election &s
Yead, Barbara Bannon seconded. Motion carried with orie menber

.. 7 ] : '
Notice is Further given that on Wednesday, the Sth day of Novenber 1975,.that by

‘within 10 days after said election, &xe'ImeoardwillxgeetatAlta&iLiftS

Company Office in Alta, Utsh at 10 200 A.M., and canvass the retums and declare
the results of said election. '

TORN EIZCTION (Selection of Judges) — Al Xapp motioned that the following judges
be accepted for the election: Barbard Bannon, chief Judges Jecf Engerson, Marilymn
Cazey and Kate McEIQUEE, Altemate. thic Mortion seconded. Motion Carried with -

Barbara Bannon abstaining.

1o g A



AGENDA

September 11, 1975

Approval of minutes
President's report
Treasurer's
Sewer "

Bond for Culimary Water System
Law Enforcement

Highway ~ Alta Central

Next meeting

other busginess

& contract plus A95
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e - MINUTZ —F ALTA TOWN MEETING...SZPT. 11, 775

Presentt Bill Leviti, Barbara Bannon, Al Kapp, Coic Morton, Jim Shane, Wally Keller,
Cheryl Williams, Jeff Andersonm, Pete Black, Gene Huber, ‘Kate McElduff,
Gaxry Paxton, Suzanne Rowan, Rey Browm, Lynne Sprague, Stu Cardiner, Stevé Stuaxrt
Steve MadDonald

Meeting called to ordex at 10:15 a.m, at the 111t House,

President's Report: Salttlake Chamber of Commerce gives support on Highway Dept, and snow
Temovel, Mr. levitt will attend a meeting with them, / Regs.onal Council has given us first
priority on funding on title 10 funds foxr $120,000 for culinary water system which will
provide job opportunities ./ Federal Resources Committec has been researching the ammunition
problem and has made recommendations and chence is good problem could be solved,/ League
of Cities and Towns ¥ill be working with us on culinary water and we will work out 2
contractural agreement with them for towm site and ordinance proposals,/ Mr, Levitt asks
permission of Board to negotiate with County for share of B&C road funds. There-ds a
technicality that we wers mot incorporated in 1970 (for consensus figures,) Fmds could
be used for highway,/ Mr, Levitt received 2 letter from Karry Gibbons requesting we £ind
alternative to having sewage dumped st the bottom of the canyon which means we need z dump
<tation here, Mr, Gibbons has approached the County, at our request, to see if they will
help fund, The county bas acted on this and approved the concept 3f there was a means-of
paying them tack, D=, GIE56ns suggested that we set eside 2 percentage of Iees collected
from individuals to be turned over to the County, The contract calls for $6,000 for the
pad, we have asked county for $15500./ Mr. Levitt has Jetier from Forest Service asking
Town to comment on map set up by them for restrictions of off-road vehicles, Board i
members to look over map and let Mr, levitt know if concept 1s ok,

) .
Treasurers Report: Forego until pext meeting, Gary Faxton asked what statis of Neff's
Tnvolce to town is ané if the tovm has any outstanding debts, We have not received $11,000
from service area of Sunowbizd. , V : '

Sewer Report: Mr, Levitt has talked to Enoch Smith andé got a bid, Pipe $6,000 and érop
—hole $5,000 = $11,000 for line, Snowbird accepted 4 share of cost (Black Jack to pay
1/3 befaxre connecting)., Mr. Levitt suggests we g0 ahead with this. We should pey lir. Smith
$20,000 now and on total owed, Chic Morton motions to P2y Mr, Smith, Al Kepp seconded,
motion carried, Mr, Gexdiner w111 contaci, Would like to authorize Mr, Smith to put in
dumping station also, Stipulations for pad: 1) will be locking devise and remove during
winter 2) no dumping unless town officlal or dept, representative there, 3) have a2 Jjolng
oxdinance so no dumping at bottom of canyon. i) establish fees.,.are being charged. 3/4¢
at bottom of canyon, so charge town residents this amount and 2¢ for out of town residents,
deduct 15% to county., Cen estimate lozd capacity of scavenger dor dunping, Gary Paxton
will check on legality, ‘we feel ordinznce to be in order, Al Kapp motlons to have this put
into ordinance, Barbarz Bannon seconded, motion cercied., By-pass line is approved by
everyone except Dick Sherwood, Forest Service needs copy of plens. Gery Paxton reports
that Snowbird has éasement for by-pass and letter has been glven to Tom larson ¥ho is
handing it over to Jack Bonet, We should go ahead sith Fnoch Smith on change oxrder,

Culinayy Water Systems Contract with Templeton, Linke & ASSOC. has been gone over and
necessary changes made, $20,000 grant, for plamning, Jim Shane motions to approve contract
Al Kapp seconded, motlon carrled, Discussion, Flanning commission, Forest Service, )
Health Dept. all concerned, Issue of water resources cane up at League of Citles and Towns
and the Governor reported that a protlem was that of répayment. The water resources

w11 acdept xevenue bonds and recommends that <nall towns go for no interest loans that axe
available and payable over 20 years, These axe .set up by the State legislature, We zre not
cbligated to use these bonds if not needed, Pete Black xeports on bonds, If we get other
funding we will hot need to hzve these bords, but need to have the option of being atle

to heve the bonding power, Bonds are protective stance 1f no funding comes through,

70 g /’5
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_, Alta Town Minutes.,Sepv. ‘11

sonds will not be sold, they &9 £0 the State and there is no marketing or sales of bonds,
Jim Shane motions to have bond election with November 4 election, Chic Moriton seconded,
motion carried, If we are funded by other prograi’s we could 2lso get funding with HUD,
Mr. Levitt asks approval of T1tle 10 funds for $120,000. Only had § days notlce to subrit
aow have to go beck and resubmit through A95 pevuc Process. Al Kapp motions to resubmit,
Jim Shane seconded, motion caxrled, Jeff Anderson w11l get copy of application to

E4 Blalney, v

Iaw Enforcement! Cene Huber thenks Jeff Anderson for help appropriating undexrcover caxr
ich we received for $1.00, Petrolling w11l be cut down until winter, there will dbe
patrolling on weekends, Gene Huber has been asked to attend & National Police conference
in Denver 2s 2 deligate from Utah, . .

‘Justice of the Peacetr Steve Stuart has a cabin in Albion tasin end is interested in beling
our J.P., he is an attormey and concerned about the towd. Stetute says the he n;/ust be a
towm resident, Al Kepp, Barbare Bannon and Gene Huber +111 look into matter to..find out
details needed to have our own justlice of the peece, he would be under the juristicilon
of the Town and not S2lt lzke Couniy. We would not be able to ticket in Little Cottonwood
Canyon without contractural agreement with salt lake Couniy.

Alta Centrel & Highwey: Eighway Dept. hes indicated that they will have some new equipment
and are considering rebuilding on the state garage, Board feels if they are .going to do
work on the tullding that we try and incorporate Alita Central into the building,

Altion Rasin annexation: Steve Stuart represents residents of basin., Petitlons were

cizculated abtout a year ago end were signed but nevexr followed up. Territory needs io e

contiguous to town limits, It is felt that Sugarloaf 14ft follows property lines of
}eqb-divisions in Albion basin, There may be 2 600 foot variance that the county has
pever clezred up. Resldents in basin mentioned the need of & dumping pad and this is
going to te done. Petitlon will be presented at next meeting, Boaxrd members to discuss.,

- There is a sma2ll plece of Forest Service land in the way and Forest Service feels there is
20 problem with running boundary line through this piece. Property line does need to te
ostablished, once this is completed we shall notify CGouncil of Governments,

Plamning Commission: Steve MacDonald: School of Architecture will have 6th year students doir
study and should give us somre good ideas, FPlanning commission is responsible for coming
up with a master plan and Mr, MzcDonzld feels werare looking at from $6,000 to $10,000

inimum for s . Board asks proposal to be submitted at next meeting, The Atblon
tasin one-way road that the plamning commission submitted was not acceptable so Chic Morton
and Forest Service will .come up with a2lternative, :

Next meeting scheduled for October 2,
Jin Shahe motions to ad journ meeting, Al Kapp seconded, motion carried at 12:20 pm.

Respectfully submitted, )
Cheryl Williams, Town Clerk,

11t v o, %
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WATER SUPPLY AGREEMENT SALT LAKE CITY TO ALTA CITY

THIS AGREEMENT made and entered into as of the ZQ Oi-day of

, 1876, by and between SALT LAKE CITY CORPORATION,
a municipal corporation of the State of Utah, hereinafter CITY, and
ALTA BFF¥, a municipal corporation of the State of Utah, hereinafter

-

ALTA.
WITNESSETH:

WHEREAS Alta is a body corporate and politic of the State of
Utah 31tuated in Little Cottonwood Canyon Salt Lake County, Utah
established pursuant to the laws of the State of Utah for the purposes
of furnishing municipal services, to the residents and developments with-
in the boundaries of Alta City; and

WHEREAS, Alta‘represehts-that it is presently in compliance with
the ordinances, rules and regulations of the.Salt Lake City-County
Health department and State and Federal regulatory agencies concerning
sanitation water use and treatment, sewage dlsposal incident to the
uses and developments and rules and regulations within the Salt Lake
City watershed area; and

WHERQAS, City owns and/or controls the major portion of the
primary waters of Little Cottonwood Canyon for the use and benefit of
Salt Lake City residents, some of which, at %his time, can be made
available to Alta; and '

WHEREAS, City and Alta desire to enter into an agreement for the
supply of water to Alta in accordance herewith. 0’)3[,‘4/”8 /§

NOW, THEREFORE, in consideration of the premises, the parties



WHEREAS, City and Alta desire to enter Iinio all dagreepery
supply of water to Alta in accordance
NOW, THEREFORE, in consideration of the premis

herewith.
es, the parties

as herein-

exceed 265,000 gallons per day, eminating from either of the following

locations, to-wit:

24w /5



Entrance to Bay City Mine

1500 feet more or less West, and 400 feet more or
less South from the South East Corner Section 32 T.2S.,

R.3E., S.L.B.E M.

The vector of the tunnel is in a Northeasterly direction.

Alternate Point of Diversion above the Snake Pit on Little
Cottonwogd Creek.

200 feet mbre or less East and 2950 feet more or less
South from the Southeast Corner Section .32, T.2S5., R.3E.,
S.L.B.& M. A -

2. 1If the Agreement between City and Alta Peruvign Lodge and

others; dated May 20, 1976, is not términated within one year from the
)

date on which Alta first begins using water he?eunder, the maximum

amount of water to which Alta is entitled under Article 1 hereof, shall

be reduced thereafter by 150,000 gallons per dgy.

3. -Alta agrees to construct or have constructed, from said water
sources and diversion points to the various users of water intended to
be served within the city limits, all necessary pipelines, facilifies,
fixtures aﬂd appurtenances thereof,'ali of which shall be acquired or
constructed at the sole cost of Alta, and Alta shall maintain and repair
the same together with any tanks, pumps or other equipment and facilities
necessary or incidental to the movement énd/or treatment of the water

from said points of diversion to the various users within Alta's city

limits.

ii . j'
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whatsoever to Alta or~any(of”1té“

4. Clty shallwhave ho’obllgatlon
users, lessees, assigns or grantees with regard to the constructlon,

maintenance or repair of said facilities, and Alta agrees that the same
will, at all times, be SO maintained and policed as to prevent loss or

waste of water from the dlstrlbutlon system.

B Alta will 1nsta11 at its sole cost and to Clty spec1f1cat10ns,

- -

all necessary meters and shut off valves so that City can measure and

control the amount of water used by Alta and agrees not to use Or
allow the use of any water through said system without said metering

dev1ces attached Alta agrees to convey to City said valves and facil-

jties from the source to said shut off valves and meters, and thereafte

City shall maintain and/or replace the same to and 1nclud1ng said

shut off valves.



6. City will at all times be provided with complete access. to

said facilities, valves and meters, and Alta agrees to obtain and
deed to Cify all rights;of—way and easements deemed necessary for such
access by City.

7. City shall, from time to time, read said meters and compute
the amount of water used by Alta, which will be billed once each month
" at the then prevailing City water rates for water served inside City's
limits as provided by the then current City ordinance. Alta agrees to
pay said charge within 15 days affer a statement is forwarded by Citf.»

-

8. It is expressly understood and agreed that said pipelines L
shall’ not be extended to or supply water-to any properties or facilities .
not within thé presént city limits of Alta without the prior written
consent of City. »

9. The uses of the water supplied hereunder éﬁall be limited
solely to domestic and commercial culinary purposes and uses incidental -
thereto, and it shall not be use& for agriculfural irrigation or sprink-
ling of any type. |

10. Alta agrees to receive the water furnished hereunder by—city
"as is"; with no répreSentations by City as to quality or purity. City
~ shall be under no obligation whatsoéver to render said water fit or

suitable for human consumption.

T4 Lo wmAametnnd and acreed that Citv has prior 's:f-ah‘i_ orv and

AT fis /6
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11. It is understood and agreed that City has prior statutory and
contractural obligations to deliver water to its inhabitants, and its
" surplus water to firms and corporations in the canyon and elsewhere,
and this.Agreement is made only as to surplus waters in excess of City's
needs and obligations, and if at any time and for any reason, in City's
 sole judgment, it is unable to furnish the water provided for by this
agreement, it 1may reduce the amount of water allowed hereunder or cancel
and terminate this Agreement upon 30 days written notice by personaliy
serving or mailing by certified or registered, written notice thereof
to Alta City, at Alta, Utah, provided however, that the foregoing shall
in no way ﬁrohibit City from assigning or transferring its obligations
hereunder to another supplier or from making other arrangemenfs for

supplying water hereunder to Alta.




12. Alta recognizes City's need to protect its watershed and
spec1f1ca11y agrees to be.bound by and compi& with all City water
ordlnances, applicable County ordlnances, Salt Lake City-County Bbgrd
of Health regulations and applicable State law. It is understood and
agreed that City may immediately or after notice termiﬁate‘this Agree-
ment, without any liability whatsoever, for Alta's violation of any
of the terms and conditions- hereunder, or for Alta's failure or refusal
within five (5) days after wrltten notlce to correct any’ Alta controlled-
or controllable condition violating,-or to enforce violation against
others withip its city limits of, then in forcé City and/or County
watershed ordinances or any sanitary regulation of the Salt Lake
City-County Board of Health or State law. \

13. Alta agrees that until the EPA 208 Study is complete there
" will be no additional users of water added to the system beyond those
now in existence to whom water service‘is presently contemplated.

1u. Nelther this Agreement nor the benefits nor obligations

-~ 4 e mmeieamshla hu Alf+a without the prior written consent of P
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be executed as of the day and year first above written. -
' SALT LAKE CITY CORPORATION

" Tocw? 6 ALTA GEBY-

By. LL. L[}L’"w«/ /}/ )g’ >Z7L—

MAYOR —

-

‘ ATTEST:

Im/ e %



'T',J'

 STATE OF UTAH )

. County of Salt Lake) | e
On. the l@d day of 1 h A %4‘!1 N 1976, pérsonally appearets
before me TED L. WILSON and MILDRED V. HIGHAM, who being by me duly

sworn, did say that they are the MAYOR and CITY RECORDER, respectively
of SALT LAKE CITY CORPORATION, and that said instrument was signed in
behalf of said corporation by authority of a motion of its Board of

Commissio rs passed on the Zﬂd day of (L( 4_“‘345 » 1976; and

said persons acknowledged to me that said corporation executed the

same.

L4
/:agf,/’f‘fé
BLIC, residing in
Salt Lake City., Utah

Hy Commission Expires:

I~ %= 119
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W. PaAuL THOMPSON
ATTORNEY AT LAW
8238 SOUTH 700 EAST SUITE 201
POST OFFICE BOX 974
SANDY. UTAH 84091
TELEPHONE a0i-488-2210
FACSIMILE 80O01-5686-3116

November 22, 2002

Judith Maack
4326 White Way
Salt Lake City UT 84124

Dear Ms. Maack,

This is in response to your letter addresssed to Mayor Levitt dated October 9, 2002. Asyou
are aware, because of the restrictions placed on the letter, Mayor Levitt did not receive it until just
- prior to our last Town Council meeting on November 14, 2002. He has asked me to respond to it.

As a property owner in the Cecret Lake Subdivision, your lot would qualify for a water
connection. However, the Town is not obligated under any agreement, ordinance, or State statute to
construct the water distribution facilities necessary to bring culinary water to your lot. These facilities

currently do not exist.
Veyx
W. Paul Thomp;%%\
Town Counsel
WPT:st
- ¢c: Kate Black J
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October 9, 2002

Mayor William H. Levitt
Town of Alta

P. O. Box 8016

Alta, Utah 84092

Dear Mayor Levitt:

As a property owner in the Cecret Lake Subdivision, I qualify for water to be provided
under the 1976 Water Agreement between the Town of Alta and Salt Lake City
Corporation given that my property falls within the Town boundaries as of 1976.

1 understand that it has been the customary practice of the Town of Alta, through its
employee/agent John Guldner, to refer people seeking a building permit to Salt Lake City

‘Corporatipn first in order to dodge the real issue of the Town of Alta providing water
ander the 1976 Agreement.

Therefore I am asking you, as the chief executive empowered with the most authority, to

give me a written response for the Town of Alta to sell me 400 gallons per day (the current

* Salt Lake Valley Health Department requirement, Utah Administration Code R309-105-1
(1.2.6) 1997), to be provided to me under the following: 1. The 1976 Water Agreement;
2. The State of Utah Annexation Statate 417-(3); 3- The Town of Alta Annexation !
Ordinance; 4. Utah Code Annotated 10-2-401.

‘Please respond in writing at your earliest convenience.

Yours traly,

Judith D. Maack

ot | Ku/e  f
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December 4, 2002

Mr. W. Paul Thompson
Attorney at Law

8238 South 700 East, Suite 201
Sandy, Utah 84091

Dear Mr. Thompson:

This letter is in response to your letter of November 22, 2002 whereby you were responding,
on the Mayor’s behalf, to my request to Mayor Levitt for water in the Cecret Lake
Subdivision. Since Mayor Levitt has asked you to respond te me directly, I am not clear
whether the opinion you gave is his or yours. In any event, I shall continue to correspond
with you, even though you have made it clear that you are an independent contracted
attorney for the Town of Alta. With that in mind, however, I will copy Mayor Levitt on all
correspondence between us from this point on.

I appreciate the acknowledgment that my lot in the Cecret Lake Subdivision does qualify
for a water connection. I do take issue with your statement that “the Town is not obligated
under any agreement, ordinance, or State statute to construct the water distribution
facilities necessary to bring culinary water to your lot. These facilities currently do not
exist.” Also, please refer to paragraph two (2) of John Guldner’s letter to me, dated
October 4, 2002, whereby he states “The Town of Alta has no plans, nor any responsibility
to extend the municipal sewer line to the Cecret Lake Subdivision. Extension of sewer and
water services are the responsibility of the developer.”

1 would like to bring your attention to the 1976 Water Supply Agreement - Salt Lake City
to Alta City (paraphrased):

“Whereas, Alta represents that it is presently in compliance with the ordinances,
rules and regulations of the Salt Lake City-County Health Department and State and
Federal regulatory agencies concerning sanitation water use and treatment, sewage
disposal incident to the uses and developments and rules and regulations within the Salt
Lake City watershed area; and”

See paragraph 3:

Z5m/ig



3. « Alta agrees to construct or have constructed, from said water sources and
diversion points to the various users of water intended to be served within the city limits,
all necessary pipelines, facilities, fixtures and appurtenances thereof, all of which shall be
acquired or constructed at the sole cost of Alta, and Alta shall maintain and repair the
same together with any tanks, pumps or other equipment and facilities necessary or
incidental to the movement and/or treatment of the water from said points of diversion to
the various users within Alta’s city limits.”

The 1976 Water Agreement document is quite lengthy as you know, but it is very clear as
to the responsibilities the Town of Alta agreed to at that time, including the terms in
paragraph 12 concerning watershed protection and watershed violation penalties. To
ignore the importance of providing municipal services to all properties within its
boundaries is clearly irresponsible on the part of the elected and/or appointed officials in
the Town of Alta.

If for some reason you have not had an opportunity to read the 1976 Water Agreement, I
am confident that Mayor Levitt will provide you with a copy- The document contains
fifteen (15) paragraphs of pertinent information. I attempted to read part of it at the Town
Council meeting in October when I was so rudely interrupted by Mr. Guldner, who, for
some reason, did not want me to discuss the Water Agreement in public.

In any event, I look forward to your response concerning my water connection issue after
you have read the 1976 Agreement. Additionally, please send me the necessary paperwork
concerning application for a building permit. '

Yours truly,

Judith D. Maack
Property Owner
Cecret Lake Subdivision

Home Address: 4326 White Way
Salt Lake City, Utah 84124

cc: Mayor William H. Levitt
Ms. Joanne Shrontz
Mr. Brian Farr
Mr. Tom Blonquist
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TOWN OF ALTA

PO. BOX 8016
ALTA, UTAH
84092-8016
TEL. (801) 3635105 / 742-3522
FAX. (801) 742-1006

MAYOR
WILLIAM H. LEVITY

TOWN COUNGIL

October 4, 2002

Judith Maack
4326 White Way
Salt Lake City, Utah 84124

Dear Judith:

Thanks for your letter of September 29, 2002, and the suggestions therein. We appreciate
your suggestion to post the notices on the website and we will look at doing that in the
future. The Town would like to respond to your letter in the following points.

1. Notice for public hearings: There was no quorum of the Planning Commission at
the public hearing, so no official Commission action was taken. However, the
hearing was duly posted and published according to state law so while we will be
having at least one additional meeting for the Planning Commission to address the
plan before forwarding it on to the Town Council, we don’t believe we have to
have another public hearing. However, should the next meeting be a public
hearing, the Town of Alta will post the appropriate notifications. The property
owners have not been left out of the loop on the general plan. We have been
discussing the general plan for over a year. Its status has been mentioned in the
newsletter and numerous Town Council meetings during that time. Additionally
the Town has received a number of comments and questions on the plan from
property owners. As a small Town, we do all we can to notify people. Property
owners must accept responsibility for keeping updated on Town business. Town
business is all done out in the open and easy to track for anyone who wishes to

, take the time to become involved. '

2. Sewer and water services: If you have sewer and water you may obtain a building
permit if you are able to meet the zoning regulations. Those regulations limit
height, construction on slopes over 30%, coverage of the net developable acreage
ofﬂlepmpelty,wtbackﬁ'omnann'alwaterwaysandsoforﬂ:. Those zoning
regulations rarely prohibit construction, but must be taken into account for each
individual lot. The Salt Lake Valley Health Department and the Sait Lake City
Public Utilities Water Division would be the agencies that determine whether or

_not a full containment holding tank, as opposed to a sewer line, would be allowed
for your area. The Town of Alta has no plans, nor any responsibility to extend the
municipal sewer line to the Cecret Lake Subdivision. Extension of sewer and

water services are the responsibility of the developer.
How (e %6



3. Request for documents and maps: Copies of documents referenced in the General
Plan, and maps, with the exception of the Froiseth’s, were forwarded to your
address in May of this year. Froiseth’s map is available for review in this office,
reproduction of this map would be too expensive to forward.

Finally, we would appreciate you designating one spokesperson for your lot in Cecret
Lake subdivision. It is unreasonable that the Town staff be expected to respond to two or
three sets of requests and demand for any one parcel or project. Please let us know if that
representative will be you, Emily or Kevin. Frankly, to date you seem best suited for
your parcel as you have the most history with it and are able to conduct yourselfin a
straightforward, yet civil manner. Atany rat, please let this office know at your earliest
convenience so as not to waste valuable time and effort on duplication.

Thanks for your interest. If you have any further questions please don’t hesitate to
contact me in the Town office.

Sincerely:
hn H. Gul
own of Alta
cc: Alta Town Council

Alta Planning Commission
W. Paul Thompson

Enclosures: Letter to the Town of Alta dated September 29, 2002 (Judith Maack)
Letter to the Town of Alta dated September 27, 2002 (Kevin Tolton)
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oM : TBWN BF ALTA

MAYOR
WRLIAM H.LEVTTY

TOWN COUNCIL
ROSALEE GALE
aILL. LENNON
TOM POLLARD
JODV SHRONTZ

TO: Judith Maack

PHONE NO. @ 8817421886

TOWN OF ALTA FACSIMILE

FROM: John Guldner

DATE/TIME: Wednesday, December 18, 2002

COMMENTS:Hi Judy:

Paul suggested 1 just re-send
in November.

PRINTED ON RECYCLED PAPER

Dec. 10 2002 od:ooPm P1

TOWN OF ALTA

RO. BOX 8016
ALTA, UTAH
840928016
TEL (801) 3636105 / 742-3522
FAX. (801) 742-1006

a copy of the water letter he sent you

Ly w118 ﬂg



EXHIBIT I



MAYOR

TOWN OF ALTA
WHLLIAM H, LEVITT PO. BOX 8016
TOWN COlél:ILCElL ALTA, UTAH
ROSALEE 84092-8016
Tag_‘:mmwou TEL. (801) 363-5105 / 742-3522
JODY SHRONTZ FAX. (801) 742-1006
January 31, 2003

Gerry Bourke, L.EH.S. , ‘
Environmental Quality Compliance Specialist
788 E. Woodoak La #120
Murray, Utah 84107-6379

Re: Building Permits in Cecret Lake Subdivision
Dear Gerry:

The Cecret Lake Subdivision in Albion Basin is within the 1976 boundaries of The Town
of Alta which would allow access to the Town’s culinary water. However, no approved
system currently serves that area. No system expansion was ever intended to serve the
area when annexed by the Town in 1975. The landowners/developers would be entirely
responsible for the installation of any such system. The Town of Alta would not begin
building permit review until such time as the landowners/developers obtain approval
from Salt Lake City for access to City. The landowners/developers would then have to
engineer, design, provide easements for, construct, inspect etc. the actual line to the
properties seeking a building permit. Until an approved water line exists to the property,
any building permit review would be premature. :

If you need any further clarification of the Town’s policies or procedures, please don't
hesitate to call me.

Wou /g %
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pr 24 03 02: 45p Judy Maack v

' SN AR GIRTY GUREQRATION
ROY W. HOOGTON, JR. N ---—J - e, W e ‘g ROES C. “ROGCKY" ANDERSON

mccTaR OEPARTMENT OF PUBLIC UTILIMES navon
Warcr Surmy AND WaATEAWORKS
Aprn 8’ 2003 WarTEn RECLAMATION AKD SToRMWATER
Mayor Levitt
Town of Alta
P. 0. Box 8016 .

Alta, Utah 84092-8016
Re: Water Supply to the Cecret Lake Subdivision
Dear Mayor Levitt: ’

It has recently come to our attention that certain individuals owning propetty in the Cecret
Lake Subdivision have requested that the Town of Alta provide water to the subdivision.
We have also seen a copy of a letter 10 Mis. Judith Maack, drafted by the Town of Alta’s
legal counsel, Mr. Paul Thompson, in which Mr. Thompson concludes that the property

owned in the Cecret Lake Subdivision qualifies for water under the 1976 water sales
contract between Salt Lake City and the Town of Alta.

Please be advised that after careful review of the 1976 agreement, Salt Lake City does not
believe that service to the Cecret Lake Subdivision is presently allowed. Paragraph 13 of
the 1976 agreement states: “Alta agrees that until the EPA 208 Study is complete there
will be no additional users of water added to the system beyond those now in existence to
whom water service is presently contemplated.” Salt Lake City does not believe water
service to the Cecret Lake Subdivision was contemplated in 1976. In fact, the Town
Council minutes for the annexation ordinance pursuant to which the subdivision was -
annexed into the Town in 1975 enumerated several municipal services to be provided.
‘Water service was not included.

Please contact us if you have any questions.
Smccre@

M

LeRoy W.

Director

LA

- ~ixTH WEST TEMPLE, SALT LAKE CfTY, UTAK B4I1IS
- B 1-483-6900 FAX: act-2a83-6818

-
SHeOLCD PR TOR
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~
LEROY w. HOOTON. JR.
DIRECTOR

€. TiM DOXEY
DEPUTY DIRECTOR

JAMES M. LEWIS C.P.A. S«AL‘T@@ @iﬂg{ @@EB‘@MLQN{

FINANCE ADMINISTRATOR

V. WILLIAMS FARMER P.E. DEPARTMENT OF PUBLIC UTILITIES
TREATMENT & ENVIRONMENTAL
ADMINISTRATOR Water Supply & Waterworks DEEDEE CORRADINI
CHARLES CALL. JR. P.E. Water Reclamation & Stormwater MAYOR
CHIEF ENGINEER 1530 SOUTH WEST TEMPLE
CRAIG HANSEN
MAINTENANCE ADMINISTRATOR SALT LAKE C‘TY‘ UTAH 841 15
FLORENCE P. REYNOLDS MEMORANDUM
WATER QUALITY ADMINISTRATOR
TO: Anne Quinn, Administrative Assistant for

Intergovernmental Affairs

. .,
FROM: LeRoy W. Hooton, Jr., Director(J};
/

DATE: March 23, 1992

RE: ALBION BASIN

Background

In 1988, Mayor Leavitt approached Salt Lake City about his concerns
over development within the Albion Basin. Specifically, he had a
problem with a single family cabin that was being rented to skiers as
it was a commercial establishment. Not withstanding the commercial
renting issue, Mayor Leavitt expressed his concern over the long term
development of the Albion Basin.

There are three approved subdivisions in the Albion Basin with 21
homes built and 40 lots remaining to be built on. Also, there are
various other parcels of private land that have development poten-
tial. Through Mayor Leavitt's efforts COG, the USFS and Salt Lake
City all took positions that the Albion Basin should be protected and
preserved for watershed.

Existing Water Contract for the Town of Alta

The Town of Alta receives its water supply through a 1976 surplus
sales contract with Salt Lake City. The contract specifically states
that the Town of Alta cannot expand its water system into areas
outside of the Town's limits (at the time of the contract) without
consent of Salt Lake City. On March 11, 1988, I confirmed that SLC
would not approve any expansion of Alta's water system to serve the
Albion Basin. Further, we agreed that the Albion Basin should be
acquired as part of the City's Watershed Acquisition Plan.

om/g



MEMORANDUM
Anne Quinn
March 23, 1992
Page -2-

Albion Basin Water Service Contracts

The three Albion Basin subdivisions receive water service from the
Little Cottonwood Water Company through separate contracts.

The three subdivisions are:

1) Cecret Lake Subdivision (limited to 50 gpd/lot)
2) Albion Basin Subdivision (limited to 50 gpd/lot)
3) Albion Alps Subdivision (no limit specified)

The Little Cottonwood Water Company Was formed in 1911 and stock
issued to various ditch companies and individuals using water from
Little Cottonwood Creek. Their primary water rights were acquired by
saving water in Little Cottonwood Creek by constructing the cutoff
ditch amounting to 3.03 cfs. They have water rights in Red Pine Lake
and Cecret Lake both located in Little Cottonwood Canyon. Salt Lake
City has exchange agreements with many of the stockholders in the
Company .

The Company entered into various water contracts between 1945 and
1981 and of particular concern were the contracts for lots in the
Albion Basin. When this area was annexed into the Town of Alta,
there was pressure for Alta to provide them culinary water as two of
the Little Cottonwood Company contract's are limited in volume and
under current health requirements insufficient to allow a building
permit (requirement is now 400 gpd). The third contract with Albion

Alps does not specify the amount of water, but the source of water
dries up and does not provide adequate water to serve the lots.

Efforts to Purchase Albion Basin

In 1989 the Town of Alta made a study of the Albion Basin properties
as part of an -acquisition plan. The total apprised value amounted to
$2.8 million; however both Salt Lake City and the USFS could not
accept the appraisals as public entities. We could only pay the
valued amount (appraisal without sufficient water) not what the
property owners felt their properties were worth. On several
occasions when we have talked to property owners about purchasing
their lots we have been far apart on the value.

Other efforts to acquire the Albion Basin were taken through the U.S.
Congress Forest Service funds, National Land and Conservation funds
and the Trust For Public Lands without success.

Salt Lake City Agrees to Take Over Little Cottonwood Water Company
Water Sales Contracts :

In 1990 as a means of controlling development in the Albion Basin and
to protect the watershed the City agreed to take over from the Little
Cottonwood Water Company all of its water sales contracts. Salt Lake

Aw (18 A5



"MEMORANDUM
Anne Quinn
March 23, 1992
Page -3-

City as a first class City has extraterritorial jurisdiction, federal
legislation and the organization <o enforce the terms of the
contracts. At first we tried to dissolve the Little Cottonwood Water
Company and take over its assests. This failed because of the City's
exchange contracts. It was later decided to keep the company in
tact, but have the water sales contracts conveyed to the City. We
are currently in the process of completing the agreement between Salt
Lake City and the Little Cottonwood Water Company to accomplish this.
Once the City has the contracts we will require metering and further
will not certify for water service for new building permits. We may
have litigation over this issue as the property owners will disagree
with our position. The City should acquire the contracts within the
next several months.

Other Alternatives

Under the Central Utah Project Completion Act, Section 313(b) there
is $4 million for, among other things, land acquisition in the Albion
Basin. Perhaps with the passage of this legislation funds will be
available to purchase the property (including existing structures) in
the Albion Basin. This assumes that the appraisal problem can be
overcome .

LWH/db

cf: Brian Hatch
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LEROY W. HOOTON, J8R.
ORECTOR

TUMSSEET SAMIAKE G GUERORATION

rtreNT DEPARTMENT.OF PUBLIC UTILITIES ALMER DePAULS
WATER RECLAMATION 2 WATER SUPPLY & WATERWORKS | MEYOR
JAMES M. LEWIS, SPA- 2 v+ WATER RECLAMATION . __-~
GEORGE JORGENSEN, PE. SALT LAKE CITY, UTAH 84115
CHIEF ENGINEER

September 15, 1989

Mr. Brian Gaulke
2559 East Wilmington Avenue
Salt Lake City, UT 84109

Dear Mr. Gaulke:

Your inquiry about the possibility of Alta City selling you
water for commercial purposes has been reviewed by Ray
Montgomery of the Salt Lake City Attorney's Office.

His opinion is that if Alta City elects to sell you water
they may do so as long as the point where the water is
delivered and the area that the water is used is within the
Alta City limits of 1979.

Sincerely,

ETD:mf/dt
A\
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Lemox w. wooTon, . Sﬁﬂm@w @,@.@@Rﬂ@ﬁl

AU T & 3

ormecToR ;DERARTMENT, OF PUBLIC. UTILIES
JOSEPH S. FENTON J‘WATER SUPPLY. & WA*ERWORKS PALMER DePAULIS
SUPERINTENDENT, WATER RECLAMATION N \MATE& RECLAMA.TION PRI MAYOR
'J l
WENDELL. E EVENSEN., P.E. 1 1530.50) I-QST -T&MPI:E
SUPERINTENDENT SALT LA'K AH B411S

WATER SUPPLY & WATERWORKS

March 11, 1988

Mayor William Levitt
Town of Alta
Alta, Utah 84092

Dear Mayor Levitt:

We recognize that there are existing authorized uses of
private property in the Albion Basin which are only cabins
with intermittant use. We feel that any further expansion
beyond this limited existing use, expecially commercial
development, would adversely affect water quality in Little
Cottonwood Canyon and would not be consistent with Salt
Lake City's Watershed Management Plan (the page applying
specifically to Little Cottonwood Canyon is attached).

We wish to point out that, in our existing water supply
contract with the Town of Alta (dated 1976), it specifically
states that the Town of Alta cannot expand its water system
into areas outside of the town limits (as defined at the
time of the contract) without the consent of Salt Lake City.
Our Department will certainly not approve any expansion of
Alta's water system into the Albion Basin.

The Salt Lake City Watershed Management Plan, developed
after extensive public meetings and input, and which is now
being considered by the City Council, further indicates
that much of the private land in Albion Basin should be
acquired as part of Salt Lake City's Watershed Acquisition
Plan to preserve water quality in Little Cottonwood Canyon.

Sincerely,

LEROY W. HOOTON
Director

WE/co
90:54
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_, Alta To'n Minutes,,Sepv. 11

sonds will not be sold, they go to the State and there is no marketing or szles of bonds.
Jim Shane motions to have bond election with November 4 election, Chic Morton seconded,
motion carried, If we are funded by other programs we could 2lso get funding with HUD,
Mr. Levitt asks approvel of Title 10 funds for $1.20,000. Ouly had 5 days notice to subrit
now have t0 go back and resubmit thxough A95 yevuc Process. Al Kapp motions to resubmit,
Jinm Shane seconded, motion caxrled, Jeff Anderson will get copy of application to

Ed Blalney, . S

law Enforcement: Gene Huber thenks Jeff Anderson for help appropriating undercover car
“hich we received for $1.00, Patrolling will be cut dowmn until winter, there will be
patrolling on weekends, Gene Huber has been asked to attend a National Police conference
4n Denver as a deligate from Utah, . :

Justice of the Peacei Steve Stuart has a cabin in Albien basin and is interested in being
our J.P., he is an attorney and conczzned 2bout the town. Stztute says the he mpst be a
town resident, Al Kapp, Barbara Bannon and Gene Huber %111 look into matter to.find out
details needed to have our own justice of the peece, he would be under the juristictiion

of the Town and not Salt Iake County. We would not be'able to ticket in Little Cottonwood

Canyon without contractural agreement with Salt lake County,

Alta Centrel & Highweys Eighway Dept. hes indicated that they will bave some new equipment
and are considering rebuilding on the stale gaxage, Board feels if they are .going to do
work on the bullding that we try and incorporzte Alia Central into the building,

Altion Basin ammexation: Steve Stuart represents residents of basin. Petitions were
circulated about a year a2go and were signed but never followed up, Territory needs to be
contiguous to town limits, It is felt that Sugarloaf- 1ift follows property lines of
)sub—divisions in Albion basin, There may be 2 600 foot veriance that the county has
rever clezred up. Residents in basin mentioned the need of & dumping pad and this is
going to te done, Petitlon will be presented at next neeting, Board members to discuss.

* There is 2 small plece of Forest Service land in the way and Forest Sexvice feels there is
20 problem with running boundary line through this plece. Propexty line does need to te
established, once this is completed we shall notify Council of Governnents,

Planning Commission: Steve MacDonald: School of Architecture #i11 have 6th year students doir
study and should give us some good ideas, Flanning commission is responsible for coming

up with a master plan and Mr, MacDonald feels werare looking at from $6,000 to $10,000
pinimum for study, Board asks proposal to be submitied at next meeting, The Alblon

basin one-way road that the planning commission submitted was not acceptable so Chic Morton
and Forest Service will .come up with 2lternative, :

Next meeting scheduled for October 2,

Jin Shahe motions £o ad journ meeting, Al Kapp seconded, motion carried at 12:20 pm,

Respectfully submitted,
Cheryl Willlanms, Town CGlerk,

§8m(u® ﬁ



N WINUT2 F ALTA TOWN MEETING.,.SZPT. 11, 775

Presentt Bill Levitt, Rarbare Pannon, Al Kapp, Chic Morton, Jim Shane, Wally Kellex,
Cheryl Willlams, Jeff Andersonm, Pete Black, Gene Hubex, ‘Kate McElduff,
Gaxry Paxton, Suzanne Rowan, Ray Browm, Iynne Sprague, Stu Cardiner, Shevé Stuaxt
Steve MacDonald

Meeting called to ordexr at 10:15 a,m, at the I_.i_ft House,

President's Reports Salitlake Chamber of Commerce gives support on Highway Dept, znd snow
Temoval, Mr. Levitt will attend a meeting with them./ Regional Council has given us first
priority on funding on title 10 funds for $120,000 for culinary water system which will
provide job opportuni‘ties./ Federal Resources Committec has been researching the ammunition
problen and has mede recommendations and chence is good problem could be solved./ lLeague
of Cities znd Towms will be working with us on culinary water and we will work oul 2
contractural agreement with them for town site and ordinance pr0posal5./ ¥r, Levitt asks
permission of Board to negotiate with County for share of B&C road funds. There,ds a
technicality that we were not incorporated in 1970 (for consensus figures,} FRmds could
bo used for highway,/ Mr. Levitt received 2 Jotter from Harry Gibbons requesting we find
alternative to having sewage dumped at the bottom of the canyon which means we need a dump
station here, Mr, Gibbons has approached the County, at our request, to see if they will
help fund, The county bas acted on this and approved the concept §f there was a means-of
paying them tack, D=z, GIfb6ns suggested that we set eside 2 percentage of fees collected
_ from individuals to be turned over to the County, The contract calls for $6,000 for the
pad, we have asked county for $15500. / Mr. levitt bas lettexr from Forest Service esking
Town to comment on map set up by them for restrictions of off-road vehicles, Boaxrd i
nenbers to look over map and let Mr, Leviti know if concept is ok,

; .
Treasurers Report: Forego until next meeting. Gary Paxton asked what statis of Neff's
Involce to town is and if the town has any outstanding debts, We have not received $11,000
fron service area of Snowbixd, : : . '

Sewer Revort: Mr, Levitt has talked to Enoch Smith and got a bid. Pipe $6,000 and dérop
—ahole $5,000 = $11,000 for line, Snowbird accepted & share of cost (Black Jeck to pay
1/3 before connecting), Mr. Levitt suggests we €0 oheod witn this. We should pey Mr. Seith
$20,000 now and on total owed, Chic Morton motlons to pay Mr, Smith, A1 Kepp seconded,
motion carried, Mr, Gaxdiner will contact, Would like to authorize Mr, Smith to put in
dumping station also, Stipulations for pads 1) will be locking devise and remove during
winter 2) no dumping unless town officlal or dept, representative there. 3) have a joing
oxdinance so no dwaping at bottem of canyon, k) establish fees,,.are being charged 3/b¢
at bottom of canyon, so charge towmn residents this amount and 2¢ for out of towmn residents,
deduct 15% to county, GCen estimate lo2d capacity of scavenger for dumping. Gary Pexton
will check on legality, ‘we feel ordinance to be in order, Al Kapp motions to have this put
into oxrdinance, Bextars Baanon seconded, motion cexrried., By-pess line is approved by
everyone except Dick Sherwood. Forest Service needs copy of plans., Gexy Paxton reports
that Snowbird has €zsement for by-pass and letter has been given to Tom larson who is
handing 1t over to Jack Bonet., We should go ahead with Enoch smith on change order,

Culinayy Watex Systems Contract with Templeton, Iinke & ASSOO. has been gone over and
hecessary changes made, $20,000 grant, for planning, Jim Shane motions to approve contrac
AL Kapp seconded, motion cerzied, Discussion, Flanning comnission, Forest Service, )
Health Dept. 2ll concerned, Issus of water resources came up at League of Gitles and Towns
and the Governor xeported that a probvlem WS thet of repayment, The water resources

w111 acéept revenue bonds and recommends that small towns go for no jnterest loans that axe
available and payable over 20 years, These are-set up by the State legislature, We a2re not
otligated to use these bonds if not needed, Pete Black reports onm bopds, If we get other
funding we will hot need to have these bonds, but need to have the option of being atle -
Lo heve the bonding power, Bonds are protective stance if no funding comes through,

A %



S AGENDA . "\'.‘ =
‘_ : September 11, 1975
Approval of mi_rm:es
-Presidentj.‘a report
Treasurer 's
Sewer ™
Bond for Culinazry Water System & contract plué A95
Law Enforcewent y

Highway - Alts Central

Next meeting

Other business
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Page 3

ANNEXATION — Steve Stuart, representing Cecret Lake Sub-Division, submitted

fhelx petition tO the Town Board for annexation., Discussion wes that before
annexation was put to motion that a proper survey be taken. This is not necessary
but should be done. Concerning a survey, it was suggested that Steve Stuart contact
Forest Service and Stu Gaxdnex, who did an original survey, to be-of assistance.

Mr. Ievitt asked attorneys whether the town should have a survey wade in -order to
eliminate any delay in future development. Be also asked Town Board if it waes
agreeable to them if we request the Salt Lake County Planning Commission, which

has $75,000 in funds given them by the State of Utzh for "ocal Planning Assistance”
to use some of these funds to establish proper town boundaries, etc. or vhatever else
is necessary. : ’

. eve StuartxequestedtheMBoardtoam'ﬁxthepmpertyv\hichishWn

as the Portion of Cecret #1 Iode Mining Claim embracing a portion of Towhship 3
South,. Range 3 East, Salt Lake Base and Meridian in Albion Basin, Little Cottonwood
Canyon. Motioned by Chic Morton, Al Kapp seconded. -

Discussion: We, as a town, in accepting this ennexation are not required to provide
any services that we are not financially and economically able to do. We will pro-
vide services affordable ... police survellance, useage of dump pad et a reduced
rate and representation of property holders in county matters to protect the ton
and their interest.

Motion cerried that we accept annexation — 4 Mewbers of Board accepted with 1
sbsent. Petition to be filed with the comnty to Ed Blaney, Council of Goverrments.

SEWER REPORT — In the absenoe of Jim Shane, Jeff Anderson reports the by-pass
Tine is under construction and should be completed within 2-3 weeks. Mo info

on the duwping pad. * Dr. Gibbons of Health Department has requested the county
for funds to share the cost of the dumping pad and will try and get $1,500. ¢Chic
Morton, representing the lift, stipulated that everything should be completed by
Novenber 1st in order not to obstruct the operation of their work.

At the request of Snowbird, specifications for the sewer line were worked out so that
2 uniform sewer system would be on file if nesded. Stu Gardner checked them and fownd
no cbjections. No motion made. .

CULD®RY WATER SYSTEM — BGND ELECTION — For the records, the Revenus Bond Ordiance
Fesolution was read by Mr, Ievitt, AL voted for a iomr. of Bénd Election as
Tead, Barbara Bannon seconded. Motion carried with ofie mexber - t, Jim Shane.
.« 7 g : :
Notice is further given that on Wednesday, the 5th day of November 1975, that by
‘within 10 days after said election, the Town Board will meet at Alta ski Lifts
CGompany Office in Alta, Utzh at 10:00 A.M., and canvass the returns and declare
the results of said election. '

TORN ELECTION (Selection of Judges) — Al Kapp motioned that the following judges
Tor the election: Barbdra Bannon, Chief Judge, Jeff Anderson, ‘Marilynn

ey and Kate McCE1Juff, Altemate. Chic Mortion s . Motion carried with -
Barbara Bannon "abstaining. -
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RECORDED

; APRZEBE%G
AGREEMENT AND PR2 7 1wy3
WATER SUPPLY PERMIT ~
FOR SNOW MAKING ATVerpnnnep

THIS AGREEMENT is made and entered into as of
AFPK /L /2 1393 . by and between SALT LAKE CITY CORPORATION,
@ municipal corporation of the State of Utah, hereinafter
referred to as "the City", and ONNO WIERINGA, d/b/a/ ALTA SKI
LIFT%COMPANY, hereinafter referred to as "Permittee".

o,v-‘

WITNESSETH:

WHEREAS, Permittee is desirous of obtaining water solely for
making snow at the Alta Ski Lift Resort in Little Cottonwood
Canyon during the winter months; and

WHEREAS, the City owns and/or controls the major portion of
the primary waters of Little Cottonwood Canyon, some of which may
be made available to Permittee subject to the foregoing and
following; and '

WHEREAS, the City recently enacted a City ordinance allowing
water sales for snow making in Little Cottonwood Canyon; and

WHEREAS, the City and Permittece desire to enter into an

agreement for the supply of water for snow making in accordance
herewith;

Now, THEREFORE, in consideration of the mutual promises,
terms and conditions hereof, the parties agree as follows:

1. The City agrees, for ten (10) years from the date
hereof, to supply up to five millien (S, 000,000) gallons of water
annually, if available, from the below-described sources, so long
3s the removal of said water from the diversion point does not
interfere with the rights of others, solely for snow making by
Permittee during the months of October through December of each
vyear. Permittee shall provide and use water recording and
measuring devices approved by the City's Director of Public
Utilities ("the Director”) or his designee. Permittee shall
report in writing to the Director the amounts taken from each
Source annually within thirty (30) days from December 30 of each
vear during the term. Said water shall be the normal flow of
raw, untreated water emanating from the following points of
diversion in Salt Lake County, to-wit:

Water sources located in Township 3 South, Range 3
East, Salt Lake Base and Meridian.

Water Source No. 1l: Little Cottonwood Creek, near Jump
Hill, elevation 8550', in North East Quarter of Section
S, 1150' East and 700' North from center of Section 5. 63“4/(\3
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Water Source No. 2: Hecla Mine Tunnel, appfoximate
elevation 8600', in South West Quarter of Section S,
950' West and 300' South from the center of Section 5.

Water Source No. 3: Quincy Mine Tunnel, approximate
elevation 8600', in South West Quarter of Section 5.
350' West and S00' South from the center of Section 5.

Water Source No. 4: Cecret Lake, approximate elevation
9850' in the South West Quarter of Section 9, S50' East
S00' South from the West Quarter Corner of Section 9.

2. Permittee shall obtain all permits and easements
necessary to cross or use property of others hereunder.

3. Said water shall be taken only during years
experiencing late or short snowfall between said months of
October through December. In no event shall such water taken and
used for making snow be laid down on more than eighteen (18)
acres of Permittee's owned or leased land.

4. Permittee agrees to ‘construct or have constructed, from
said water diversion point to the site for snow making on
Permittee's property, all necessary pipelines, facilities,
fixtures and the appurtenances thereof, including a meter and
turnoff valve located and housed all to City's specifications,
all of which shall be acquired or constructed at the sole cost of
Permittee. Permittee shall maintain and repair the same (except
the meters and meter valves), together with any tanks, pumps, or
other equipment and facilities necessary or incidental to the
movement of the water from said points of diversion to said site.
When completely installed, Permittee shall convey the meter(s)
and valve(s), and provide access thereto, to the City, and the
City shall thereafter maintain said meter(s) and valve(s). The
City shall have no other obligation whatsoever to Permittee with
regard to the construction, maintenance, or repair of said
facilities, and Permittee agrees that its facilities will at all
times be so maintained so as to Prevent loss or waste of water.

S. It is expressly understood and agreed that said
pipelines shall not be extended to supply any other properties or
facilities or used for any other purpose (s) other than those

specifically contemplated hereby without the prior written
consent of the City.

6. Permittee shall make any Change Application or other
filings required with the State Engineer for this water. Such
filings 'shall be in the City's name and at Permittee's expense.
This Agreement shall be subject tc any final decision of the
State Engineer or a court having jurisdiction.

7. The City shall read said meter(s) on or about October

lst and December 31st of each vyear and bill Permittee for oY M/UB
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eighteen percent (18%) of all water passing through said meter(s)
at the same rate(s) per cubic foot of water used as the City
charges its residents. Permittee shall pay the greater of either
said rate or Two- Hundred and No/100ths Dollars (s200.00),

annually,

for said water. sSaid bill must be paid within fifteen

(15) days of its date. Permittee agrees to pay the City's
attorney's fees and costs for collection thereof.

8.

The City will at all times be provided complete access

to said valve(s) and meter(s). City shall have the right without
liability to shut off said water or to terminate this Agreement

for nonpayment of any yearly sum for such water if not paid on or
before each monthly due date. '

9.

limited so

purpose.

10.
uas iS",

The uses of the water supplied hereunder shall be
lely to snow making and shall not be used for any other

Permittee will recei&e the water furnished hereunder

With no representations by the City as to quantity
available,

quality or purity. The City shall be under no

obligation to render said water fit or suitable for human
consumption or other use.

11.

obligation

It is understood and agreed that the City has
S to deliver water to the inhabitants, firms and

corporations in Salt Lake City and elsewhere, and this Agreement
is made only as to surplus waters in excess of the City's other

needs and

obligations. If at any time and for any reason in the

City's sole judgment, the City is unable or chooses for any
reason not to furnish the water provided for by this Agreement,
it may cancel and terminate this Agreement upon thirty (30) days
prior written notice by personally serving or mailing b

certified

Or such other address as Permittee shall designate in writing to

the City.

12.

its obliga
of any of

any State

regulation

effect at

Or registered mail to Permittee at ALF4 P,y SO0 7

4

It is understood and agreed that the City may terminate
tions hereunder immediately for Permittee's violation
the terms and conditions hereof or for the violation of
or City water or watershed ordinance or any sanitary

s of the Salt Lake City-County Board of Health in

the time of such violation. The City may, at its sole

option, and after written request for permission, allow Permittee
tOo cure any violations occurring hereunder within a reasonable
time after it received notice of such violations.

13.
the prior

14.
the City,
mechanics

This Agreement is not assignable by Permittee without
written consent of the City.

Permittee agrees to indemnify, save harmless and defend
its agents and employees, from and against all claims,
liens, damages, demands, actions, costs and charges,

3 éo’“/\@‘ /é



including attorney's fees, arising out of or by reason of the
construction, maintenance, use or attempted use of the
improvements herein contemplated, or out of Permittee's use, non-
use or.attempts to obtain use of water to be furnished hereunder.

15. ' This Agreement constitutes the entire agreement between
the parties and it cannot be altered except through a written
instrument which is signed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed by their respective officers thereunder
duly authorized as of the day and year first above written.

RECORDED SALT LAKE CITY CORPORATION
P27 153
Crnjocpfuﬂqu
ATTEST:
J L
RIEF DEPUTY CI CORDER

ALTA SKI LIFTSCOMPANY
\
o\

3 { o
By (Clﬂ/z,w" / /;c-‘»'/,/f/v/;z.:

ONNO WIERINGA

Cbw /(8
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STATE OF UTAH )

: ss.
County of Salt Lake )

On APR 2 7 1993 . personally appeared before me

DEEDEE CORRADINI and Cﬁééysruu& /441¢Za_ . who being by me
duly sworn, did say that they are the MAYOR .and CHIEF DEPUTY CITY
RECORDER, respectively, of SALT LAKE CITY CORPORATION, and said

persons acknowledged to me that said corporation executed the
same.

_NeTARY PUBLIC, résiding in
alt Lake County, Utah

S LAY FUsLic
(7 s N AL
My/fenmission-Expites
1= rrx:?,f’f,‘/‘;; . Uy 10, %S
YA 6 ST 3 = o e 3
Y e camoa -

STATE OF UTAH )

: Ss.
County of Salt Lake )

On the /$L+L,day of ég&@tél, . 1993, personally

appeared before me ONNO wIERINcﬁ, d/b/a ALTA SKI LIFTS COMPANY,

the signer of the foregoing instrument, who duly acknowledged to
me that he executed the same.

relo— T e

) s i
: . 3
N, hd
s 2
.:‘;. ik N ‘;!) W f QZZ..&).
-« ':" SN R - ¢ P P . s
-._‘./" Mo Tt e iy NOTARY PUBLIC, residing in

LA ..'__'::.
LRl a2t EO P SISt s*({;‘

L

Salt Lake County, Utah

My Commission Expires:
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RECORDED
AGREEMENT AND

WATER SUPPLY PERMIT APR 2 7 1993
FOR SNOW MAKING

THIS AGREEMENT is made and entered into as of
AFPRIL /A 1993 , by and between SALT LAKE CITY CORPORATION,
a municipal corporation of the State of Utah, hereinafter
referred to as "the City", and ONNO WIERINGA, d/b/a/ ALTA SKI
LIFTSCOMPANY, hereinafter referred to as "Permittee".

oo

WITNESSETH:

WHEREAS, Permittee is desirous of obtaining water solely for
making snow at the Alta Ski Lift Resort in Little Cottonwood
Canyon during the winter months; and :

WHEREAS, the City owns and/or controls the major portion of
the primary waters of Little Cottonwood Canyon, some of which may -
be made available to Permittee subject to the foregoing and
following; and )

WHEREAS, the City recently enacted a City ordinance allowing
water sales for snow making in Little Cottonwood Canyon: and

WHEREAS, the City and Permittee desire to enter into an

agreement for the supply of water for snow making in accordance
herewith;

NOW, THEREFORE} in éonsideration of the mutual promises,
terms and conditions hereof, the parties agree as follows:

- 1. The City agrees, for ten (10) years from the date
hereof, to supply up to five million (5,000,000) gallons of water
annually, if available, from the below-described sources, so long
as the removal of said water from the diversion point does not
interfere with the rights of others, solely for snow making by
Permittee during the months of October through December of each
year. Permittee shall provide and use water recording and
measuring devices approved by the City's Director of Public
Utilities ("the Director") or his designee. Permittee shall
report in writing to the Director the amounts taken from each
Source annually within thirty (30) days from December 30 of each
year during the term. Said water shall be the normal flow of
raw, untreated water emanating from the following points of
diversion in Salt Lake County, to-wit:

Water sources located in Township 3 South, Range 3
East, Salt Lake Base and Meridian.

Water Source No. 1: Little Cottonwood Creek( near Jump
Hill, elevation 8550', in North East Quarter of Section
5, 1150 East and 700' North from center of Section 5.

YA /é



Water Source No. 2: Hecla Mine Tunnel, appfoximate
elevation 8600', in South West Quarter of Section 5,
950' West and 300' South from the center of Section 5.

Water Source No. 3: Quincy Mine Tunnel, approximate
elevation 8600', in South West Quarter of Section 5,
350' West and 500' South from the center of Section 5.

Water Source No. 4: Cecret Lake, approximate elevation
9850' in the South West Quarter of Section 9, 550' East’
900' South from the West Quarter Corner of Section 9.

2. Permittee shall obtain all permits and easements
necessary to cross or use property of others hereunder.

3. Said water shall be taken only during years
experiencing late or short snowfall between said months of
October through December. 1In no event shall such water taken and
used for making snow be laid down on more than eighteen (18)
acres of Permittee's owned or leased land.

4. Permittee agrees to construct or have constructed, from
said water diversion point to the site for snow making on
Permittee's property, all necessary pipelines, facilities,
fixtures and the appurtenances thereof, including a meter and
turnoff valve located and housed all to City's specifications,
all of which shall be acquired or constructed at the sole cost of
Permittee. Permittee shall maintain and repair the same (except
the meters and meter valves), together with any tanks, pumps, or
other equipment and facilities necessary or incidental to the
movement of the water from said points of diversion to said site.
When completely installed, Permittee shall convey the meter(s)
and valve(s), and provide access thereto, to .the City, and the
City shall thereafter maintain said meter(s) and valve(s). The
City shall have no other obligation whatsocever to Permittee with
regard to the construction, maintenance, or repair of said
facilities, and Permittee agrees that its facilities will at all
times be so maintained so as to prevent loss or waste of water.

5. It is expressly understood and agreed that said
pipelines shall not be extended to supply any other properties or
facilities or used for any other purpose (s) other than those
specifically contemplated hereby without the prior written
consent of the City.

6. Permittee shall make any Change Application or other
filings required with the State Engineer for this water. Such
filings shall be in the City's name and at Permittee's expense.
This Agreement shall be subject to any final decision of the
State Engineer or a court having jurisdiction.

7. The City shall read said meter(s) on or about October
lst and December 3lst of each year and bill Permittee for
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eighteen percent (18%) of all water passing through said meter(s)
at the same rate(s) per cubic foot of water used as the City
charges its residents. Permittee shall pay the greater of either
said rate or Two Hundred and No/100ths Dollars ($200.00),
annually, for said water. Said bill must be paid within fifteen
(15) days of its date. Permittee agrees to pay the City's
attorney's fees and costs for collection thereof.

8. The City will at all times be provided complete access
to said valve(s) and meter(s). City shall have the right without
liability to shut off said water Oor to terminate this Agreement

for nonpayment of any yearly sum for such water if not paid on or
before each monthly due date.

9. The uses of the water supplied hereunder shall be
limited solely to snow making and shall not be used for any other
purpose.

10. Permittee will receive the water furnished hereunder
"as is", with no representations by the City as to quantity
available, quality or purity. The City shall be under no
obligation to render said water fit or suitable for human
consumption or other use.

11. It is understood and agreed that the City has
obligations to deliver water to the inhabitants, firms and
corporations in Salt Lake City and elsewhere, and this Agreement
is made only as to surplus waters in excess of the City's other
needs and obligations. 1If at any time and for any reason in the
City's sole judgment, the City is unable or chooses for any
reason not to furnish the water provided for by this Agreement,
it may cancel and terminate this Agreement upon thirty (30) days
prior written notice by personally serving or mailin by :
Certified or registered mail to Permittee at ALTA FO [3ox So07

or such other address as Permittee shall designate in writing to
the City.

12. It is understood and agreed that the City may terminate
its obligations hereunder immediately for Permittee's violation
of any of the terms and conditions hereof or for the violation of
any State or City water or watershed ordinance or any sanitary
regulations of the Salt Lake City-County Board of Health in
effect at the time of such violation. The City may, at its sole
option, and after written request for permission, allow Permittee
to cure any violations occurring hereunder within a reasonable
time after it received notice of such violations.

13. This Agreement is not assignable by Permittee without
the prior written consent of the City.

14. Permittee agrees to indemnify, save harmless and defend
the City, its agents and employees, from and against all claims,
mechanics liens, damages, demands, actions, costs and charges,

3 - Fowm/(\8 %



including attorney's fees, arising out of or by reason of the
construction, maintenance, use or attempted use of the
improvements herein contemplated, or out of Permittee's use, non-
USeé or attempts to obtain use of water to be furnished hereunder.

15. This Agreement constitutes the entire agreement between
the parties and it cannot be altered except through a written
instrument which is signed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed by their respective officers thereunder
duly authorized as of the day and year first above written.

SALT LAKE CITY CORPORATION

RECORDED
APR 2 7 1995

CHVO:annEQ
ATTEST:

CHIEF DEPUTY CI

VPORATE

"4\\\\\\\\\\

ONNO WIERINGA, d/b/a
ALTA SKI LIFT{COMPANY
0.w-

By

ONNO WIERINGA

) Hmlg

cnan
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STATE OF UTAH )
: ss.
County of Salt Lake ) N
On APR 2 7 1007 . bersonally appeared before me

DEEDEE CORRADINI and (:iﬁé;sz%xa ;ZZézéﬁzg . who being by me

duly sworn, did say that they are the MAYOR and CHIEF DEPUTY CITY
RECORDER, respectively, of SALT LAKE CITY CORPORATION, and said

persons acknowledged to me that said c poration executed the
same.

7 ol
kiéggﬁy PUBLIC, residing in
Salt Lake County, Utah

MOy CRY FURLIC

sfssion: Expines:

7101238

S [ o 0 faspant
; LA lua s, 3
Szl ey L 3
STATE OF UTAH )
. SS.
County of Salt Lake )

On the &;ﬁi: day of . 1993, personally
appeared before me ONNO WIERINGH, d/b/a ALTA SKI LIFTs COMPANY,
the signer of the foregoing instrument, who duly acknowledged to
me that he executed the same.

AAAAAAAAI N

; ) 3a AL
(A5) ey @M £ AV s

i STATE OF yTan

NG - NOTARY PUBLIC, residing in
\‘:\_/-' N-YCO!‘!‘m_ : T23 1o ’
. .\.'/ PoaCxagé?;?rA:U:;g‘f;.g" Salt Lake County, Utah
M . o M

My Commission Expires:
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124192
LERQY w. HOOTON, JR. .
QiagcToR .
WENDELL €. EVENSEN, P.E QAT T ARG (3 ] - N
e ST e SAUTLAKE; GHTY CORRORATION]
E. TIM DOXEY
3UPERINTENOCNT DEPARTMENT OF PUBLIC UTIUTIES
- WATEA RICLAMATION -
WATER SUPPLY & WATERWORKS PALMER DePAULLS
-'A-‘*zf':‘; :i‘ﬂf-‘ E-’-A- . WATER RECLAMATION mavoRr
ACCOUNTING OFFICIR . 1530 SOUTH WEST TEMPLE
GIORGE JORGENSEN. P.E SALT LAKE CITY. UTAH 84115

CHILE ENCINELR

December 14, 1988

Mayor William Levitt
Town of Alta
Alta, Utah

Dear Mayor Levitt:

Permission is herby granted for the Town of Alta to use water for snow
making within the City limits of the town of Alta.

This consent is for snow making only and is subject to the terms and
conditions of the water supply agreement between Salt Lake City and
the Town of Alta dated August 12, 197s.

If you have any questions, please call E. T. Doxey of this office at
483-6767.

Very truly yours, . . e

Director

ETO/srb )
Attachment

§5-32-2
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W OF 4
R £
MAYOR 0 > TOWN OF ALTA
WILLIAM H. LEVITT . 4
TOWN COUNCIL = ) P.0.BOX 8016
TIMOTHY R EVENDEN ] 8 ALTA, UTAH
o pouD ‘%D%% R  84092-8016
JODY SHRONTZ &, ) Ny BEl Y ié (801) 363-5105/742-3522
Are B U ¢ 5 i
OF R
:PUBLIC UTILITIES,
S ===
November 7, 1995 = é : ?f’f

E.T. Doxey

Deputy Director

Department of Public gtilities
1530 South West Temple

salt Lake City, Utah 84115

Dear Mr. Doxey.

pursuant to our phone conversation of last week, I am enclosing for
your files a coPY of the letter from Rush and Gudgell along with
attachments. included with this letter is a- map which is site
specific on the Alpenglow location relative to the original town
incorporation limits established in 1970. That same boundary was
incorporated into the original water supply agreement between the
Town of Alta and salt Lake City Corporation.

We appreciate your time and effort on this matter and should you
require any additional information, please don't hesitate to
contact me in the Town office.

Thank you.

Kate Black
Town Clerk
Town of Alta

cc: Onno Wieringa, General Manager, Alta ski Lifts
Russ Harmer, Alta ski Lifts

7% M/t@ /6
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BUSH & GUDGELL, INC.
Engineers* Planners® Surveyors
555 South 300 East

Salt Lake City, Utah 84111

(801) 364-1212

FAX (801) 364-1 225

September 29, 1 995

Russ Harmer
ALTA Ski Lift Co.
Alta, Utah 84092

Dear Russ:

Please be advised that I have check the description of Alpenglow Shelter property to se€ ifitis
located within the town boundary of Alta the same is described in the August 1970 resolution for
incorporation of said town of Alta.

I find that the Alpenglow property is within the boundary of the town of Alta.

Yours truly,

Robcg. ones

Utah RL.S. No. 127636

27 W ue /5
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7 A parcel of land starting at corner number 2 of the L.M.C. minlng

A clalm #5095 which tears il 19°1C'E., 1993.8 feet to the squth ¥ corner of

? sectlon 32, T.25., R 3 E., spactt; thence 5. 74039’ W., 150 feet; thence
N. 17921 E., {50 feet; thence n. 7he33' E., 150 feet; thence 5. 17021' W.,
150 feet toO Int of bealnning for the purpose of operatlng and main-

taining a public shelter wlth, but not limlted tO, such services and
faclllities as lunch counters, eating areas, sun deck, lcbby and public

restrooms.
.520 acres
DL e o
12. Hew Hatson Shelter Water Co\\cctiogﬂgystem and Mater Transmisslion
Line
==

A right-of-way, 10 feet In wldth, flve feet each side of centerline
startina at an unnamed sprina In the HEZINME, sectlon G, T- 3S., 7.3 E.,
cLBEM; thence on 2 meander line procceding aorthwest, west, and north
1995.0 feet, more or less, to the east boundary of special use permit
area of the Hew Watson Shelter, for the operation and maintenance cf a
water collection system and buried water transmlssion linc to serve said
shelter.

pRs——— e o e e S

|

¥ 460 acres
\ 13. ﬁ)genglow Shelter, Mater Collection System, Vater Transmission
\ Line, Sewer\ine and oraln Flield

K

i

A parcel of land, located in the HWE, Section 9, T- 3 8., R. 3 E.y
siBeM, Including 3 tract of land 49 feet by 67.5 feat, startina at a
polnt 49.7 feet south and 1658.0 fect west of the i cormer, Section 9,
7.3S., R. 3 E., <L peM for the operation and malntenance of a public

elter, including Gut not 1imltec to, food service, rostrooms and the
sale of sklling accessorles; 3 rlght-of-way for a vater collection system
and water transmission 1lne, 10 feet In width, 5 feet each side of center~”
line and approximately 628.78 feet in length; @ right-of-vway for a sewage
disposal line and draln fleld, 12 feet wide, f feet each side of center-
line and approximately 171 feet In length; The developments more
speclfically datailed on the plat designated ugygarloaf Shelter', dated
october 196G, prepared by gush and Gudgell, Inc., and on file In the
offlce of the Forest Supervisor, salt Lake Clty, Utah.

i
{
1
|
| .286
{

! 1h. Alblon Tickng‘ﬂffigs

i

A plat of land, 12 feet by 12 fect, jocated In the HEL, cection 5.
7. 3 5., R. 3 E., sLeeh and north and west approximately (G feet from the
lover terminal of the sunnyside and Albion skl Lifts for tha operatlion

78 /@ %
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‘0 a\7 .'qs l S
Cate D ONHE,
: . .YV
Cenar v woaTom. o SAUT LLAKE G CORPORATION| W
) T —avGa i
oimcCTOR g C
OEPARTHMENT OF PUBLIC UTILITIES
warca Supm.vluuo WATCRWO RS ’ U)VL{'CGJLL m
WATCR RLCLAMATION AND STORMWATCR
October 20, 1995
Kate Black
Town Clerk
Town of Alta
P. O. Box 8016

Alta, Utah 84092-8016
Re:  Alpenglow Hookup to Town System
Dear Kz-zt'c:;

We have reviewed the request for Alpenglow to connect to the Alta water system. Their
request will be permitted subject to Alta Ski Lifts having their water sales agreement with
Salt Lake City amended to provide the Town of Alta water supply to supply supplemental
water to the restaurant. The connection of the two water supplys will need to be

approved by Salt Lake County Health Department and the water delivered from the Alta
City water system will need to be metered. We are requesting the Salt Lake City
Attorney’s office to prepare an amendment to the agreement for Alta Ski Lifts.

Sincerely,

E. T. Doxey
Deputy Director 10- 30 .
ALLEDTIW - . ‘
ETD - C e onhaadd dhg (aeralao ho
. g ’ ’ ’ ) [} o ) Y\Q,Qdé‘{’b R
Lk LA 9"\.4 k4 9‘ O\W /‘HMC\’&XD
cc: Al Tunbridge Mat\\ﬁx(\d—ﬂd 10 /(/L/“ﬂd oty
Chris Bramhall U)(LQ,Q_Q qgjdu\[\(u;ﬁ/‘@( oM QNG
File SOULEL GAe A dhg SpALAG.
Mk Ater ountennedt

1330 SOUTH WEST TEMPLE, SALT LAKE CITY. UTAx 84113 K&
TCLLP~ONC: 8G1-487-4768 FAX: 8Q(-4q31-6814

HOOO0O517



Al Tunbridge -
Al Ski Lifts
Ala, Utah
Leroy Hooten
R.e. Proposal for the Alpenlow water system
The Alpgnglow water system is a spring fed collection system, that is in need of more
sources. The expansion of the lodge has increased the demand on the system. The problem
with the springs in the area is that they dry up in late winter. What we would like to do to
supplement and upgrade this system is to run a small water fine from the Vehicl;:
Maintenance shop in the Albion Parking Lot up to the Alpenglow restuarant, We would
run this line up through an existing car;duit.
It would be a | inch line with a pressure pump to pump up to the elevation of the
Alpenglow. We would then instal] 2 ﬂoé.t switch system to regulate ﬁxc pump at the holding '
tanks. This would only supplement the system in the late winter or slow spring period.
Supplementing the system with town water would create a more dependable and secure water
systera for the long term needs of the lodge. We would like 1o instll this system this fall,

to avoid any water problems this winter -

Al Tunbridge
Mountain and vehicle operations

HOOOS12
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LERQY W. HOOTON, 4R,
OIRECTOR

E. TIM DOXEY
DERUTY GIRECTCR

JAMES M, LEWIS C.F.A. _
FINANCE ADMINISTRATOR

W. WALLIAMS PARMER P.E.
TREATMENT & ENVIRONMENTAL
ADMINISTRATYOR
CHARLES CcALL, JR. P.E,
CHIEF ENQINESSR
CRAIG HANSEN
MANTENANGE ADMINISTRATOR

FOREST SERV SLRD s+ 5.0. Lﬂ!}".‘a?fﬂﬁ&_

B A . .’.'»- -,...

S M@.@PI(@MM@N

DEPAHTMENT OF -PUBL1C UTIUTIEB

"Water Supply & Watemorka
Water.ﬂeclamaﬂnn & Siormmtar

1530 SOUTH WEST TEMPLE
SALT LAKE CITY, UTAH 84115

FLORENCE P AREYNOLDSY
WATER QUALITY AOMINISTRATOR

August 12, 1992

Mr. Michael Sieg

District Ranger

Salt Lake Ranger District
6944 South 3000 East

Salt Lake City, Utah 84121

) Re: Water Supply Permit and Agreement

Dear Mr. Sieg:

DEEDEE CORRADINI
WAYQR

RECEIVED
SALT LAKE RANGER DISTRICT

AG 17 togp

In Action
_‘m—_ Al
DFR ]

$s8

Roscurce Clerk
e, —

Recgpt/Cletk -
- ]
RESCURCE STAPF =
Fire
. e T
) SUMMER RZC STAFF
Maintonance 3 -4
‘__“‘—-——__ﬁ
uiEEﬂﬂ_~._~SEt3”‘"“ﬂ
Traiis i NN
' )

WIVTER REC STACS )
Winter Taech D

Y Destrey Artar ﬂuuﬂng

L L ot

Enclosed for your file is the original document for the above-

noted transaction that has been signed

City by the Mayor and City Recorder.

in behzlf of Salt Lake

If you have any further questions please feel free to. contact Mr.

Tim Doxey.

Sincerely,

Ny Lo otz TS A
LEROY W.J HOOTON, JR. '\J
Director

/kg
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WATER SUPPLY PERMIT N e
AND AGREEMENT SECTRDTY
EJG O 4 1992

THIS AGREEMENT is made and entered into a8 of CIYReErnmoneg

Py

TJUNE R2( , 1992, by and between SALT LAKE CITY CORPORATION,

a municipal corporation of the State of Utah, hereinafter "City",
and THE UNITED STATES DEPARTMENT OF AGRICULTURE, FOREST SERVICE,

with offices at 125 South State Street, Salt Lake City, Utah
84138, hereinafter "Permittee". -

WITNESSETH:

WHEREAS, Permittee is desirous of cbtaining water from City

i:

for recreational use on certain Naticnal Forest land located in
Millcreek, Big Cottonwood and Little Cottonwood Canyons} and

WHEREAS, Permittee represents that Permittee is presently in
and will maintain compliance with the ordinances, rules and
regulations of the Salt Lake City-County Health Department, Salt
Lake County and State and Federal regulatory agencies concerning
sanitation incidental to the uses of éuch water for recreational
development within said canyons; and o -

WHEREAS, City owns and/or controls certain water'within said
canycns, some of which may be made availahle to Permittee subject
ﬁo the following.

- NOW, THEREFORE, in consideration ofithe mutual promises,

terms and conditions heresof the parties aéree as followé:

1. WATER COST AND VOLUME. City agrees for the sum of

§55.00 per year, for each of the ten water scurces designated on -
the first page of Exhibit "A" attached, a total of $550 in

advance, said amount may be adijusted from time to time for such

Fu {3 /f
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service by the Director of Public Utilities, payable yearly in
advance, to make available to Permittee for use for recreational
purposes only within the areas and solely for Forest Service
recreational purposes at the lccations designated in Exhibit "a",
up to but not exceeding 12,000 gallens per month of the normal
flow of raw, untreated water emanation from the lo;ations in Salt
Lake County shown for each of the ten locations shown on said
Exhibit "A", Any other Forest Service areas in said canyons

requiring water will require additional water supply agreements

with the City.

2. FACILITIES. Permittee agrees to construct or have
constructed, from said water source and diversion point‘tc the
gites for water intended to be served, all necessary pipelines,
facilities, fixtures and the appurtenances thereof, all of which
shall be acquired or constructed at the sole cost of Permittee,
and Permittee shall maintain and repair ths same, together with
any tanks, pumps, or other equipment and facilities necessary or
incidental to the movement of the water from said point cf_',
diversion to said sites. All said facilities shall be installed )
and maintained in accordance with the regulations of and approved
Ey the Salt Lake City-County Health Department. City shall have
no other obligation whatsocever to Permitﬁee in regard to the
construction, maintenance, cr repair of said facilities, and the
Permittee agrees that Permittee’s facilities will at all times be
so0 maintained so as to prevent loss or waste of water. All -

pipelines shall be constructed to include a turnoff valve at a

[N
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convenient place so that water supplies to Permittees hereunder
can be shut off and service discontinued. It is expressly under-
stood and agreed that said pipelines shall not be extended to
supply any other properties or facilities belonging to Permittees
or others without the prior written consent of the City.

3. CITY ACCESS. City will at all times be provided with
complete access to sald valve. City shall have th; right,
without any liability to Permittees, to shut off said water for
nonpayment of any yearly sum for such water if not paid
concurrent herewith or on or before each anniversary date hereof.

4. WATER USE. The uses of the water supplied hereunder
shall be limited solely to recreational purposes for Permittees’
campgrounds, guard station and recreaticnal areas, and uses
incidental therete, and shall not be used for irrigation or
sprinkling or any other use, unless approved in writing by the
Public Utilities Director.

5. WATER FURNISHED AS IS. Permittee will receive the water

furnished hereunder "as is", with no representations by City:as
to quality, quantity or purity.

6. STATE APPROVAL. Permittee shall obtain City’s name and

pay all costs associated with any State Ehgineer approval, if

necessary, to use said water hereunder.

7. SURPLUSvWATER SALE ONLY; TERMINATION: It is understood

and agreed that the City has obligations to deliver water to the
inhabitants, firms and corpcrations in Salt Lake City and

elsewhere, and this Agreement is made only as to surplus waters

e W (&
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™ in excess of City’'s other needs and obligaticns. If at any time

-~ and for any reason in the City'’s sole judgment, City is unable to -
furnish the water provided for by this Agreement, it may cancel
and terminate this Agreement upon thirty (30) days prior written
notice by personally serving or mailing by certified or |
registered mail to Permittee at 125 South State Street, Salt Lake
City, Utah 84138, or such other address as Permittee shall
designate in writing to City; provided, h0weve¥, that the
foregoing shall in no way prohibit City from as;igning or
transferring its obligations hersunder to another supplier or -
from making other arrangements, if possible, for the supply cf s

water to Permittee. . _

8. TERMINATION FCR CAUSE. It is understood and agreed that

City may terminate its obligations hereunder immediately for
Permittee’s violation of any of the terms and conditions hereof
or for the violation of any City water or watershed ordinance or
any sanitary regulations of the Salt Lake City-Coﬁnty Board of
Health, state or federal law or regulation in effect at theA§ime
of such violation. The City may, at its sole option, and aféér
written request for permissioﬁ; allow Permittees to cure ény
violationé occurring hereunder within a reasonable time after
Permittees received notice of such violations.

9. ASSIGNMENT. This Agreement is not assignable by
Permittee without the prior written consent of the City.

10. ENTIRE AGREEMENT. This Agreement constitutes the

entire agreement between the parties and it cannot be altered

<7 M/ 5 %
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3 except through & written instrument which is signed by both
-7 parties.

11. CONTROLLING LAW. This Agreement shall be construed in
accordance with the laws of and enforced only in the State of
Utah.

IN WITNESS WHEREOF, the parties have caused these presents
to be executed by their respective officers to be ;ffective as of
the day and year first above written.

= SALT LAKE CITY CORPORATION ' -

==

p— ot e -"‘r"
ATTEST: oY BrEnOEDER

RSN
2 75&,51 &2;5‘:
o

CIT RDER

%Q(fé’ ‘qﬁgfs "SERVICE
By ' Ciﬁu*iitzf_;'f' | o

SU ANNEZEINO
Forest Supervisor , T
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STATE OF UTAH )
: S8.
County of Salt Lake)

On the 4 day of Avand , 1992
personally appeared before me DEEDEE CORRADINI and KATHRYN
MARSHALL, who being by me duly sworn, did say that they are the
MAYOR and CITY RECORDER, respectively, of SALT LAKE CITY
CCRPORATION, and said persons acknowledged to me that said
corporation executed the same.

siding in
. Utah

Salt Lake Count

My meﬁmn.mm‘.

,pﬂ?ﬁs

Sal Ha
MyCommwswnExtms
&mur11%

Swa of bt

STATE OF UTAH

)
: SS
County of Salt Lake)

On the day of , 19 , persanally
appeared before me who, being by me
duly sworn did say that he is the of

, and that the foregoing
instrument was signed in behalf of said , ; and

f
said person acknowledged to me that said o
executed the same.

NOTARY PUBLIC, residing in
Salt Lake County, Utah

My Commission Expires:

RIM:cc
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

RAYMOND A. HAIK and MARK C.
HATK,

Plaintiffs,

T Vs, Civil No. 96-C-732 J
The Town Of Alta, a political
subdivision of the State of Utah;
and SALT LAKE CITY CORPORATION,

a political subdivision of the
State of Utah,

Defendants.

R e e v N e i N e R I I

COPY

BEFORE THE HONORABLE BRUCE S. JENKINS

DATE: APRIL 25, 1997

REPORTER'S TRANSCRIPT OF PROCEEDINGS

MOTION HEARING

Reporter: REBECCA JANKE, CSR, RPR
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Lake City.

There is no taxpayer ele the water supply

agreement, Your Honor. It is geographically based and

clearly geographically based.

THE COURT: I£‘Salt Lake City weren't Salt Lake
City, and the supplier were Howard Hughes, when alive, you
know, has Salt Lake City anything other than simply a vendor
of water.

MR. BRAMHALL: Yes, Your Honor. I think they hold
a public trust that is recognized in the state law as well as
certain federal legislation, where Salt Lake City, as a first
class city, has been provided the duty and the responsibility
to manage the water shed, essentially, for this valley;

THE COURT: Well they manage the water;shed but
Salt Lake City is selling water all over this area.

MR. BRAMHALL: Correct.

THE COURT: 1Isn't the source of revenue -- a source
of revenﬁe to Salt Lake City, the money they make on the
water when they sell it?

MR. BRAMHALL: Well, with this caveat, Your Honor.

It %f_iﬂ_gggggprise—fund. It simply goes back to the water

depaftment for the development of water projects, so in that

sense, I think it's a furtherance of the trust responsibility
that Salt Lake has.

The Court raised a point, and let me just take a

46

REBECCA JANKE, CSR, RPR
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/1] little side tour here. We are a water company when we are

—
)

outside of our boundaries. And I just make a footnote that
L Ovs D tass

3| I'm not sure we are even acting under color of authority with

reference to this matter, which takes us out of a(;983 action

N

again.
—

6 The plaintiffs would actually, if they got their

wish here, would actually have the Court take that provision

-
<

8| they had up there, that says "with the consent of the City"

—
\
V)

and just pit white-out over that. They annexed into the

\////10 City, and we get water, and the City has no discretion.
Pt

{

11 We don't think that's what the parties intended.

12| We don't think they are third-party beneficiaries, and in

13| fact, the most telling fact in this pa}ticular issue is Fact

14| No. 8 which has been admitted by the plaintiffs.

i

15 And that fact says: "Alta and Salt Lake City

—

k////iG intentionally excluded all property in the Albion Basin

17| subdivision from the service area to be benefitted by the

-—

18| water supply agreement."

[

19| I think if the Court takes a look at that Ron Case

20| matter that we submitted, it said something to the effect

21| that the intent to benefit a third party must be clear. I

22| suggest that the actions of the parties in this matter and

23| the very language make the exclusion clear, not the

24] inclusion.

L

l 25 Let me talk a little bit, Your Honor, about matters
477

! REBECCA JANKE, CSR, RPR
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

RAYMOND A. HAIK and MARK C.
HAIK,

T VS. Civil No. 96-C-732 J

)
)
)
)
Plaintiffs, )
)
)
)
The Town Of Alta, a political )
subdivision of the State of Utah;)
and SALT LAKE CITY CORPORATION, )
a political subdivision of the )
State of Utah, )

)

)

)

Defendants.

COPY

BEFORE THE HONORABLE BRUCE S. JENKINS

DATE: APRIL 25, 1997

REPORTER'S TRANSCRIPT OF PROCEEDINGS

MOTION HEARING

Reporter: REBECCA JANKE, CSR, RPR
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Fact 35 reads: "The Town has initiated or been a party to
detailed comprehensive planning with respecﬁ to the Little

Cottonwood Canyon. None of that comprehensive planning has

——

. i
shown or contemplated an extension of water or sewer lines

\\

into the Albion Basin annexation area."

—y

Now, Your Honor, just two thoughts on this cap and
what it really means. Since 1976, when that water supply
agreement was entered into and when the geographical
limitation was set, that is being the 1976 boundaries, the
Town has done a great deal of planning and analysis about its
growth. There is a lot of pressufe for growth.

The Town takes a very careful look at PUD
development. It nurtures and marshals’'its resources. Thié
$265,000 [sic] cap is always a target as the Town goes
through the planning process for the future. We know that
that is an inhibitor, ultimately, to what the Town can do.

And the comprehensive planning that has taken place
in the last 20 years has had that basic limitation very much
in mind. So, Your Honor, again, as I pointed out, I don't
know if we are bumping against that cap; but what that is,
that's a target, given the development of the area that we
expected in 1976, when we entered into this contract with
Salt Lake City, to be able to develop. We might not be
bumping up against it now, but there are plans that have been

approved. There are projects going in, within the '76

69

REBECCA JANKE, CSR, RPR
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boundaries, that will make claim on that 265,000 limitation.

THE COURT: 1I'm sure.

MR. WENTZ: Now, Your Honor, I .guess the.other
thought is the Summary Judgment Motion we are dealing with
here is whether or not -- it's really not whether or not we
have an additibnai gallon of water or two to sell to the
Haiks, as I'm sure the Court realizes. The issue is, did we
somehow breach a duty when we annexed in 1981 and when we
made it very clear what was going to happen?

THE COURT: If you had watér coming in, for
example, Mr. Wentz, from Howard Hughes, rather than Salt Lake
City, and you simply purchased it for any purpose whatsoever
and you thereafter géographically red-lined and treated
people differently, then you might have some trouble, you
might have a problem.

MR. WENTZ: Then we might have a suspect

-
classification.

IR attn
- THE COURT: Sure. Now, to some extent, it depends
on how you define what you've purchased and the limitations
that exist there. But I think it's of some value, in trying
to provide context to resolving, in trying to resolve the
motions that are pending, to have some understanding as to

whether or not Alta City has had available to it, during its

planning and expansion program, a little wiggle room when it

comes to water.

70

REBECCA JANKE, CSR, RPR
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ROGER F. CUTLER ME_@@; @:_HM @w@ml_@'&{

DEEDEE CORRADINI
CITY ATTURNKY

LAW DEPARTMENT Havas

Tuly 12, 1996
JuL 1S 1655

Stephen G. Crockett

Nanci Snow Bockelie

GIAUQUE, CROCKETT, BENDINGER & PETERSON
First Interstate Plaza

170 South Main Street, Suite 400

Salt Lake City, Utah 84101-1605

Re: Notice of Claim for Interference With Municipal Duty to Provide Water, Sewer
{ Other Municipal Servi [ ots 25. 26.29 & 30 Albion Basin Subdivisi

Dear Mr. Crockett and Ms. Bockelie:

The above referenced claim has been referred to this office for review and
,  disposition. For the reasons outlined below, the claim is hereby denied.

Salt Lake City’s obligation to sell water to the Town of Alta is governed by the
terms of that certain Intergovernmental Agreement - Water Supply Agreement Salt Lake
City to Alta City, dated as of August 12, 1976 (the “Agreement”). Pursuant to Section 3
of the Agreement, the Town of Alta may construct the necessary pipelines and other
facilities to distribute water to water users within the corporate boundaries of the Town.
Section 8 provides that “said pipelines shall not be extended to or supply water to any
propertes or facilities not within the present city limits of Alta without the prior written
consent of City.” These two Sections together leave no doubt that the Town of Alta is
only entitled to use water, and Salt Lake City is only obligated to sell water for use,

within the boundaries of the Town of Alta as those boundaries existed on August 12,
1976.

The Notice of Claim fails to articulate any legal basis for asserting that Salt lake
City is obligated to consent to an expansion of the Agreement, other than to state that
“Salt Lake City has no rational basis to refuse to consent . . .” to such expansion.
Without acknowledging any obligation to justify the withholding of its consent, the City
feels ample justification is set forth in the findings of the City Council contained in the
preamble to Section 17.04.020 of the Salt Lake City Code. As you are aware, the
ordinance prohibits the expansion of existing water sales contracts. These legislative
findings are entitled to considerable weight, and in our view are dispositive in this case.

481 SOUTH STATE, RQUM S0S3. BALT LAKE CITY. UTAH B84 1 1

TELLPHONK: 80 1-313-7788. FAX: 801-333-7640
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Stephen G. Crockett
Nanci Snow Bockelie
GIAUQUE, CROCKETT, BENDINGER & PETERSON
July 12, 1996
Page 2

Most of the assertions and recitations of fact contained in the Notice of Claim
are more properly addressed to the Town of Alta than to Salt Lake City. We cannot
address the merits of any potential claim against the Town of Alta based upon the facts
asserted in the Notice of Claim. The City has no control over promises made by the
Town of Alta to others, and cannot accept the premise that unilateral promises made by
Alta in any way affect the City’s obligations under the Agreement.

Please feel free to contact the undersigned if you have any questions regarding
Salt Lake City’s denial of this claim.

Very truly yours,

AW

CHRISTOPHER E. BRAMHALL
Assistant City Attorney

CEB:kdp
cc: Deedee Corradini, Mayor
Roger F. Cutler, City Attorney
LeRoy W. Hooton, Jr., Director of Public Utilities

2:\be67 5\ etters\alta 709
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WRUAM H BT £0. BOX 8016
ke TEL. (801) 3635105 | 742-3522
JOOY SHRONTZ FAX. (801) 742-1006

Apsl 18,2003
Mys. Judith Masack
4326 White Way

The Town of Alta has recei a letter from LeRoy W. Hooton, Jr., Director, Salt Lake
City Coxpotaﬁon.DepalmenlofPublic Utiliﬁ&S,dMApﬁl&,m, clarifyingthcl976
“Intergovernmental ‘Water Supply Agrecment Salt Lake City To Alta City.”
Awpyofthmwuisencmdﬁoryomcouveqiﬂm

menonmm
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MAYOR TOWN OF ALTA
WRLLIAM HLEVITT PO. BOX 8016
TOWN COUNCIL ALTA, UTAH

ROSALEE GALE 84092-8016; 2o
LENNON TEL. (801) 363-5105 / 742-3
{bm&mm FAX. (801) 742-1006
May 12, 2003
Judith Maack
4326 White Way
Salt Lake City, Utah 84124
Dear J udith:

1 am in receipt of your recent letter to Mayor Levitt, dated April 29, 2003. The following
should adequately and clearly answer your outstanding questions and state the Town of
Alta’s position.

The 1976 contract between Salt Lake City and the Town of Alta, titled
“Intergovernmental Agreement Water Supply Agreement Salt Lake City To Alta City”
does not require the Town of Alta to extend water service to any specific area of the
Town or to all areas of the Town as you suggest. It merely ensures that Salt Lake City
will not be responsible for any of the costs associated with delivering their water.

The Town of Alta has no statutory or legal obligation to provide or extend sewer or water
services to the Cecret Lake Subdivision. The Town has never indicated that such
services would be provided to or extended to Cecret Lake. That position was clearly
stated in the 1976 annexation of the Cecret Lake Subdivision. The Town has no future
plans to extend such services to Cecret Lake Subdivision.

I hope this serves to answer your questions and clearly define the Town of Alta’s
position.

Sincerely:

ohn H. Guldn
own of Alta

oM "‘"/{l? ﬁ
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App1. No.:: i
Recefiveds - 8

BOARD OF WATER RESOURCES
~ Feasibility Report

Conservation & pevelopment Fund

Approved: 5-'*?;9//16/94

Jo be Preséhted at

SPONSOR:

LOCATION:

YISTING
CONDITIONS
& PROBLEMS:

the January 20, 1995 Board Meeting
TOWN OF ALTA
Mayor: yilliam H. Levitt

The proposed project is located in Little Cottonwood
Canyon about 14 miles east of Sandy in salt Lake County.

Alta’s water, currently used by 42 domestic and 16
commercial connections (270 total equivalent residential
connections) comes from within the Bay City Mine. The
mine’'s vertical shaft js 355 feet deep but has several

rg

diameter well which jntercepts many waterbearing fractures
in bedrock. Water {s pumped up the shaft and discharged
into a 4-inch pvC pipe that runs about 1,800 feet through
a horizontal tunnel. The pipe connects to the town’s
water distribution system where it exits the tunnel; at
that location there are two puildings housing booster
umps and electrical and telemetry equipment. System
storage consists of two tanks holding 3 total of 365,000
gallons. The system is rated 'Approved' by the pivision
of Drinking Water. )

" Both the water supply and pumping plant capacity exceed

the flow capacity of the 4-inch pipe. Over the 18 years
of its 1ife, the pipe has been damaged by falling rocks in
the tunnel, and is general1y wearing out. There is also 3
faulty valve, near the pumps at the bottom of the shaft,
which causes 2 reduction of pressure in the pipe.

Access to the mine S through about 40 feet of 48-4inch
steel culvert pipe which has begun to deflect from the
weight of earth above it; the town is concerned the access
culvert may collapse. The mine entrance, j.e., where the
3-inch pipe exils the tunnel, is also partially exposed to
the elements through 2 culvert drain pipe which allows
freezing of surface water on the fioor of the tunnel and

at times freezes the supply line.
The two puildings near the entrance of the tunnel are in

disrepair, and provisions for water chlorination do not
exist. One small area of town (Grizzly gulch) is supplied

(09 Wﬁfe, /’5



by a 2-inch line through which water is pumped 0 2 10,000
gallon tank. This line often freezes in the winter,
cutting flow off to the area. S :

The town is requesting financial assistance frow the board
to improve jts culinary water system by (1) replacing the
48-inch portal with a 72-inch portal, (2) replacing the
4-inch PVC pipe in the tunnel with g-inch po\yethy\ene
pire, (3) replacing the faulty valve near the pumps in the
mine, (4) replacing the two utility and pumping equipwent
buildings with one concrete, ava]anche-resxstant building
to consolidate the utilities, (5) replacing the 2-inch

enough to resist freezing, (6) providing'chlorination,
facilities in the new concrete building, and

installing 2 connection to Snowbird’s water system, tying
the two systems together for emergencies.

Engineering is being done by Sumrise Engineering {n Salt

Lake City.
COST ESTIMATE: The following cost estimate was prepared by the engineer
and reviewed by staff:
Unit
Jtem Qg;g;jg;jgg : Quantity ‘Price Amount
1. Mobilization LS $20,000 $20,000
2. Salvage Exist. Booster Pumps Ls 2,500 2,500
3. Salvage Power & Telemetering LS 2,500 2,500
4. Remove 4-inch PYC Pipe 1,800 LF 3.00 5,400
5. Remove Excess ytilities LS 5,000 5,000
6. Remove Exist. Retaining Wall LS 5,000 5,000
7. Remove Exist. Buildings LS 10,000 10,000
8. 72-inch Tunnel Entry 41 LF 1,600 65,600
9. Packaged Pump Station LS 15,000 15,000
10. New Meter/Pumps Building LS 35,000 35,000
11. Appurtenances LS 8,500 8,500
12. Chlorination fquipment LS 5,500 5,500
13. Tie Together Existing Systems LS 1,000 1,000
14. 8-inch Polyethylene pPipe 1,800 LF 9.50 17,100
15. 4-inch PVC pipe 2,200 LF 5.25 11,550
" 16. 8-inch Gate Valve 1 EA 650 650
17. &-inch Gate Valve 3 EA 450 1,350
18. 8-inch Check Valve 1 EA 700 700
19. Untreated Base Course 300 TN 7.00 2,100
20. Bituminous surface Course 4 TN 35.00 1,400
21. Concrete Walkway 40 LF  75.00
Construction Cost 218,850
Contingencies ) 21,885
Legal and Administrative 8,765
Design and Construction Engineering S . 45,500
TOTAL $295,000



& REPAYHBW:L

£CONOMIC
FEASIBILITY:

FINANCIAL
FEASIBILITY:

Agency Cost_Sharind % of Jotal

Board of Water Resources 235,000 80%

Sponsor 60,00 _20_

TOTAL $295,000 100%

1f the board authorizes the project, jt is suuoestegrthe
d ndebtedness 90 35,000 : 3d in 20 years t
interest i uir al paymen of

% Th
§20,000 ginclgdeg [ggervggi.

The town of Alta lies within the salt Lake City watershed.
The town purchases jts water from Salt take City and use

watershed Hanagement plan. These governing documents do
not allow Alta to develop nev sources of water within the
watershed or obtain water from another entity within the

With these restrictipns, no reasonab]e a\ternafive {o the
proposed project is available and so the penefit/cost
ratio is assumed tO be 1

gased on the poard’s 1.25% affordabi\ity guideline, Alta
residents could afford to pay up to $14.71 monthly for

water. Using the 270 equivalent residentia] connections,
the cost of water with the proposed project is as follows:

5nnu§1 Cost Cost[ang[Hg

operation § Maintenance $37,815 $11.67
pumping 6,500 2.01
purchase of Water 6,200 1.91
BWRe Loan _20,305 _6.21
TOTAL $70,820 $21.86

The town curvently charges for water quarterly, the single
family rate being $99.36. A surcharge of $0.35 per 1,000
gallons js added in July for people who use more than
their yearly allocation of water, which is 168,000 gallons
for a single family dwelling. The commercial rate varies
with the size, but the larger lodges are charged a base
rate of slightly over $1,000 per quarter. Connection fees
of $40.00 per fixture unit average about $1,200 for a
normal residence. Town officials are planning to study
and restructuvre the water rates next year.

Water sales revenue is about $50,000 annually, which just
covers the present expenses. An increase in water rates
will be necessary to repay the loan. The towh way want t
Took at increasind the commercial rates, oT placing 3

(({ 'M/rlg /j




© PROJECT
SPONSOR:

WATER RIGHTS
& SUPPLY:

EASEMENTS
% ENVIRONMENTAL:

WATER o
CONSERVATION:

ssall surcharge on lodge rooms for the transient
population, SO as to not place too heavy 2 purden on the
permanent residents. .

The proposed project will prevent the possibility of
collapse of the tunnel portal, which is presently a safety
hazard and represents 2 possible loss of the town’s water
supply. A larger portal with rail tracks will allow pumps
and repair equipment to be moved through the tunnel when
necessary. 1he project will also reduce freezing problems
in the Grizzly culch supply 1ine. Replacement and
enlargement of the tunnel pipeline will allow use of all
available water and will provide additional capacity for
fire protection and growth. L.

Alta has 397 full-time residents and is principal'ly a ski
resort town. puring the ski season the population swells
to about 6,000 in the daytime and 1,000 at night. Seven
of the 16 compercial water connections are lodges oOr-
condominiums and three are restaurants. In addition to
drinking water, the town also provides water for
snowmaking. . Alta’s population is fairly stable and growth
js expected to remain slow. About 80% of the jJand belongs
to the U.S. forest Service, with private ground existing
for about 25 potentiaj new homes; it is also conceivabie
the lodges could expand.

Alta participated with the board in 1977 in constructing 2
community water system to replace several small private
systems; the $160,000, 0% interest loan is being repaid
through 1996 at $10,000 per year.

The town does not own any water rights. Water is obtained
through an intergovernmenta\ agreement with Salt Lake
City, which owns most of the water in the canyon. Alta
paysdthe city for water use not to exceed 265,000 gallons
per day.

Although water coming from within the Bay City Mine is
well over 300 gp®, ow to town is presently restricted to
300 gpm by the 4-inch pipeline. Water use varies from
about 5.5 milliom gallons per month during the winter to
1.5 million gallons per month in the summer.

All constructidn will be done where facilities already
exist and rights-of-way should already be {n place. No
long-ters environmental impacts are foreseen.

Town offici als are aware of the need for water
conservation but do not presently have an official water
nanagenent/conservation plan. Outside watering is
restricted by the agreement with Salt Lake City, which is
a significant conservation measure.

19w /ug
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SPONSOR'S
ﬂESPONSIBILITIES:

PROJECT
CONTACT
PEOPLE:

The town will be requi
jssue the board a.non—v

red to make all arrangements to

oted revenue pond 23S well as verify
to use waler yhroughout the-
ights-of-wa¥ required to construct

ct is authorized, a list of

procedures and reqpirements necessary to close the loan

Mayors

Engineer:

Legal Counsel:

Financia1‘Advisor:

to the tovn.

willian H. Levitt
p.0. BoX 8016

Alta, UT 84092-8016
Phone: 363-5105

Sunrise Engineering

5 East 400 South, suite 303
salt Lake City, Ut 1
Phone: 363-132
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

RAYMOND A. HAIK and MARK C.
HAIK,

Plaintiffs,

T VS, Civil No. 96-C-732 J
The Town Of Alta, a political
subdivision of the State of Utah;
and SALT LAKE CITY CORPORATION,

a political subdivision of the
State of Utah,

Defendants.

e e N e’ N S Nt Nt e e e Naart S St Nne? S

COPY

BEFORE THE HONORABLE BRUCE S. JENKINS-

DATE: APRIL 25, 1997

REPORTER'S TRANSCRIPT OF PROCEEDINGS

MOTION HEARING

Reporter: REBECCA JANKE, CSR, RPR
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THE COURT: NoO. No. I think factually, tO begin

‘s a surplus in the

with, we have to ascertain whether there

surplus.

RS

MR. WENTZ: Your Honor, let me stipulate for the
purposes of argument that there is a surplus.

THE COURT: Well, I'm more interested in fact than

stipulations.
MR . WENTZ: Forgive me, but I

question. It'S never been a fact jissue

concerned on these motions. Even if we had a surplus, we

can't answer that *

as far as I'm - Y

cannot,exteng our. water lines ACross forest service 1and and

jnto the Albion pasin without the consent of Salt Lake City.

THE COURT: Well, 1I've read your materials, and

I've read the documents, and I'm -- everyone likes to say:

well, the devil made me do it.

And, of course, Alta likes to point to Salt Lake

and say: Gee, we're nice people.

Let me ask point blank. IfAEE}E,EEEE_ﬂQEld

consent, would you grant a permit.

MR. WENTZ: Your Honor, the letters in the file

were very clear. The Town administrator, I would say. has

written 20 letters to owners within the
/ —

-
Albion Basin, and he

has declared that ifggg_ggglg_gxtend water lines to the

Albion Basin and i{f they complied with otherx applicable

zoning ordinances, yes, they would get a puilding permit.

25

REBECCA JANKE, CSR, RPR
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HE COURT: Now -- ‘
MR. WENTZ: We submit, Your Honor, that would be an
illogical resulﬁ under the statute.
THE COURT: 1In other parts of the Town, since 1981,

other than the Albion area. the d4dry cabin area, puilding

MR . WENTZ: Yes.

THE COURT: Waterxr available?

MR. WENTZ: Water has been made available.
puilding permits have been issued.

THE COURT: SeweX available?

MR. WENTZ: gewer 1is available. Sometimes the

water is provided by Salt Lake City, Your Honor, where up in

Grizzly Gulch, where you can't run a i1ine, some of them don't

have sewers. Some of them get sewer'and water from an
improvement_gistrict. But, pasically, YeS the Town, if it
// -

sees the 400 gallons per day er structure I€ i rement
e codes,

saiisfied, and all other applicabl es, building
permits are issued within the 1976 boundagles.

THE COURT: well, within the surélus and also
within the quantity of water that you purportedly --

MR. WENTZ: It's My understanding that there has
peen adeguate water to date -~

THE COURT: -~ purchase from Salt Lake City?

MR. WENTZ: vyes, that's purchased.

2¢

REBECCA JANKE, CSR, RPR
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